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THIS AMENDED AND RESTATED DECLARATION OF CONDITIONS, RESERVATIONS AND 
RESTRICTIONS (the ·"DcdaraUontt), is mado this __ day of February, 2019, by HORIZONS EAST, 
LLC, a North Carolina limited liability corilpany, herCinafteicaJted "Declarant1'; 

WITNESS ETH: 

WHEREAS, Dec1arant has heretofore caused Jo ~e recorded a Declaration of Condidons, Relervatlons, 
and Restrlctlons of Tidal Bluffs subdivision 1n nook 1607, Page 34, Ip the O"fflce of the Register of Deeds of 
Carteret County, North Cafolina (lhe 11PrJor Declaration"): 

WHEREAS, Article XXI of the Prior Dtcfaralion, enlil1ed "Modification,• authorizes lhe Declarant and 
owners of stxty seven percent (67.0%) of the lots In lhe subdivision to modify or amend the restrlctlons of the • 
Prior Deeiaration1 and enUl1eS the Declarant 10 alter, modify, cancel or change the Prior Declaration during the 
period ofDeclarallt's c'ontrol, without thejoJnderotanr owner; 

WHEREAS, Declarant is lhe owner of all of the lots in the subdivision and desires to amend, alter, and 
modify lhe Prior Declaration as hcrcinal'lcr provided. 

NOW, THEREFORE, the Declarant declines that lhe real property described in Article n hereof, shall 
be held, ltansfened, sold, conveyed and occupied subject to the Covenants, re.sfrictioos, and easomcots hereinafler 
set forth, which supercede and replace the covenants, restrlcdons and cascmems in lhe Prior Declaration. 

ARTICLE I: DEFINITIONS 

The following words when used In this Dcclaralion or any Supplemenial Declaration (unless lhe coo~xt shall 
prohibit) shall have tltc following meanings: 

(a) 11Assocl0.tion" sh.all mean and refer to the TIDAL DLUFES HOA, INC., a non~profit corp<>talion, ils 
successors and assigns. 
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(b) "Common :Sxpl!llses11shal\ meen nnd refer to: 
i. the actual and eslima1ed expenses of operaling the Association, Including any 1easonable 

re.serve, all as may be foun!l to be necessa(J and appropriate by the Board pursuant to this Declaration, the 
Articles of Incorporation of the Association and its By-Laws: 

ii. nil amounts exp1mdcd by the Assoclaflon 10 satisfy obligations for the slonnwater system 
of the Properlles under lhe Stormwater Management Permlt SW8 170604, overseeing, supervising, 
administering, managing, repairing, replacing and insuring all Stonnwater Management Facilir.ies located within 
lhe Proper!les as required by I.his Declaration and all amounts expended in enforcing lhe provisions of the Permit; 

iii. all amounts expended by the Assoclalion requU'ed 10 maintain compliance with the North 
Carolina Erosion and Sedimentation Conirol Permit for the Properties; 

iv, all amounts ¢:itpr:ndcd by the Association for the up fit, maintenance, repair and rcplaccmenl 
of lhe snnilary sewer wastewater treatment and disposal systems for the off•slle .septic systems situated in the Septic 
Easement Area as shown on lhe recorded plat oflhe Subdivision dC$cribed in Article II, infra, required to be paid by 
the Association under the tenns of the Septic System Agreement and DeedofEasements for the Subdivision recorded 
In the Carteret Counly Registry; 

v. all amounts expended by the Association for the up fit, maintenance and repair of any 
Common Area, including, but not limbed to, the up fit, maintenance., repair, replacement and re-construction of the 
pier, boat dock and bontsUps. 

(c) "Common Area." shall mean all real property, personal pioperly, fixtures and appur1enances owned 
by the Association for I.he common use, benefil and enjoyment of the Owners and designated as "Common 
A1ca"on any recorded subdivision map or any portion or the Pro~rties, 1ogelher wilh lhc pier and boat docks 
presently construc1ed ex1endlng rrom the Common Area, as shown on lhc recorded plat or the Subdivision, into 
Pcnlrord Creek Bay. 

(d) "Lot" .shall mean aod refer to any plot of land .shown on the Subdivision Plat (as dcf"med in Arttcle Il, 
infra) of lhe Properties, with the exception of lhe Common Arei, streets and roadways, and any other numbered 
lot which may be shown on any recorded plats of lhe Subdivision 

(e) "Ownert1 shall mean and refer to the legal or equitable owner, whether one or more persons or 
enlhies, vested with Ihle lo any Lot, whether sliclt ownership be in fee simple titlo or as land conlract veodee, but 
excluding any person or endty vested with thle solely es security for th.e performance or an obligation of the 
Owner. 

(f) «Properties" and/or "Subdlvlslon11 shall mean and refer 10 all lands desctlbed in Article II hereof, as 
are subject to this De<:lararJon or any Supplememal Declaratlon, and any property annexed in accordance with 
Article XX, 

(f) "Arclllteclura1 Control ConuniUee11 (
11ARC~) shall initially mean and refer lo the Dcclarant, or :;uch 

other entity or individual as Declar.l.nt may appoint, until the end of the Declarant Control Period, Declarant may 
from time to time, but shall nol be obligated to, delegate all or a portion or Its reserved righ~ rui Architecrural Conttol 
Committee to any other person, enticy or commlttee. Any such delegation shall be in writing, specifying the .scope 
of responsibilities delegated, and shall be subject to (a) Decla'rant's right to revoke such delegation at any lime and 
reassume jurisdiction over the miuers previously delegated, and {b) Dcclarant's right 10 veto any dcdslon w~ielt 
Declarantdetermlncs, in its sole and exclusive discretion, to be lnappropri.atc or Inadvisable for any reason. So long 
as Dec!Brant has a.ny rights under lhit Declaration, lhe jurlsdlctlon of any other person, enti.ty or commilfcc shall be 
limited to such matters as are specifically delegaied to it by DecJaraat. 

Upon delegation by Dcclarant or upon expiration or the Dcclarant Control Period, tlie Association, acting 
througb an ArchiteclU1al Review Committee appoln1cd by lhe Board, shall assume jurisdiction over MCbitectural 
matters. The ARC shall consist of at lean three, but -ool more lban &even, Loi owners Who shall serve and may be 
removed 11nd replaced at the Board's discretion, 

(g) 11Anncxatlon De.claratloo11 shall mean an instrument recorded at the Carteret County Registry that 
subjecl5 additional land 10 this Declaration, 

(h) "Donrd or Dlrectors" or "Boa.rd" shall mean the cxcculivc board of !he Association, as defined by the 
Planned Community Acl and as created by the Bylaws. 
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(i) "Declaranl Control Period" shall me::\o thcperlod of lime during which Decl11rant holds a fee interest or 
conl.Iactual right in any portion, howover small, ofU1e P1operlles, whether now subject 10 this Declaration or 6Ubjected 
l1erclo la1er by annexnlion or Annexation Declaration. 

(j) uLimUed Common Area" shall mean the six (6) boat slips being a portion of the constructed pier and 
boat dock. 

ARTICLE lI: PROPERTY suaJECT TO TlllS DECLARATION 

All that certain real properly .:iiruated in Carteret County. North Carolina and more particularly 
shown and described on a plat entitled 11Fillnl Plat of; TJdal Dlufls," da!ed 10/30/17, prtpared by Bell&. Phillips 
Surveying, PLLC, and recorded In Map B9ok 33, Page 597, in lhe Office of the Regtster ofDec~h of Carlerct 
County, North Carolina, the "SubdJvlsion PJot", 

ARTICLE Ill, RESIDENTIAL USE 

A.11 loLli as d~scribed la lbe Subdivision P/ac shall b~ limited ~ sfJJglc family residential and related 
pu1poses only, provided that Deelaram, lhe Associa1ion and/or buildcl'$ approved by Dcelarant may inaintain a 
business or rnan~ement office within lhe Communit}', and provided that Declaranl and/or any brokers or builders 
approved by Dcclatant may maintain infor-malion centers, model horoas .tnd s8:fes offices within Ute Subdivision. 
Furlhennore, a lot ma.y be dedicated by the Pecla~nt for a strce1 or roadway conncc<ing portions of the 
Subdivision [0 other poriioiu of lhc Subdivisions otOOnnccting the Subdivision co adjacent or other property. 

ARTICLE IV: CONSTRUCTION STANDARDS 

Only site-built residential dwellings shall be allowed. All dwellings i;hall have a minimum 
enclosed heated living area of 1,800 square feet. Garages, decks, terraces, open porches, basement!'! and like areas 
shall not be included in the computation of" lhe sq11are footage for the purpose of this Article. On~ con.st.ruction of 
any iitructurc located within the Subdivision has begun, construction must be pursued dlllgently and must be 
completed within twelve months of 11s comrnenceme.nt, unless atherwlt;e approved in writlng by Declaram. 

No mobile home, trailer, modular home or manufactured hoilsing sllalt be located on any Lot. No 
stntcmro which ls fini!lhed ar p:trtially f'mished at a manufacturing-unit or plant and transported for quick assembly 
or which is de.signed to be dis.a~mbled and relocated shall be ailowed on any Lor, It is spcciftcally the intentio[! 
and purpose of this covenant to prohibit the location of mobile homes, manufactured homes, trailers, modular 
houses, relocatable houses or similar typc.strucwres on the Propeny, except_ lhal the Decluant may grant 
permis~ion to use any such type struclUJ'e for a sales/rental model or as. an office, construction site facility or for 
the S(Orage ofma!erlals during conslJUction. 

ARTICLE V: SETBACK LINES 

No building sli.all be located on any Lot nearer to the front lino than the minimum set back lines 
shown on the tecorde,i plat. No building shall be located any closer to a side or rear property line than eighl (8) 
feet. However, a 10% variance is allowed, exclusive of open porches or auachcd garages, For the purposes of this 
covenant, eaves, steps and .open porches shaJI not be a p3.It ofa bundlng; provided, however, that this shall not be 
construed to permit any portion ora building on a lot to encroach upon another tot. 

The Declarant reserves the right and the authority to allow c~roachment ~y any Owner into the front setback 
lint!, lnterlor Or rear Lot Ii.nes orolher setback lines, common Area, Sep lie Easement Area, or any drainage or mUity 
easement described in lhis Declaration as amended and supplemented or as shown on nny recordeQ plat of th"e 
Subdivision o_r further plat of lhe Property, prov!ded said variances arc in com)}liance with lhc ordinancc.s and 
reguiations o(Cartcret County or Other governing entity. Such variance may be ~ranted prior to consltllctlon or after 
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tho corn:mencemenl or completion of consmmion. In additlon, the Ot;.cla.rant may also vary any provision~ of ahLs 
Declaration regarding the height or size or strucrores to be placed on Lots.or In lht: Common Area. 

ARTICLE VI: ARCHITECTURAL CONTROL COMMITTEE 

Section 1, The purpose of the Archhcctural Control Committee ls 10 Msure that the Installation, 

construc1ion, or alteration of any building, wall, Fence or olher structure or lmprovement {"Strucrures") on any 
LOI is ln accordance with the standlltds set forth in 1h15 Declaration as interpreted and determined by lho 
Archl!ectunl Control Commlltee, To lhe e.xlenl necessary to carry out such pm:pOse, the Architectural Comrol 
Committee shall have all of the powers and duties to do each and every·thtng necessary, suitable, convenient or 
proper for, or in connection with or incldc11tal to, the accomplishment of such purpose, including, without being 
limited to, the power and duly lo approve or disapprove plans and specifications for any installalion, construction 
or alteration or any Structure on any Lot, 

Section 2, To prestl"Ye the architectural aPpenance of the Properdes, no cons1ruction or placement 
of any Structwe, or' improvemeOl of any· ~turo whatsoever, shall be commenced or maintained by any Owner, 
famUy member of an Owner, [COam, visitor, guest, ser.'anl, agent or en1ployee wlth res~t 10 filly Lot or any 
portion lhcreor, including without Jimhation, the construction or lnstallatlo_n of any.bulldiag or pan thereor, 
garage, porch, gazebo, shed, driveway, sidewalk, greenhouse or bathhouse, playhouse, covered or uncovered 
palio, swim.ming pool, lennls court, fence, curbing, paving, wall, iree, shrub, sign, signboard, mailbox, 
driveway, iemporary or permanent living quaners or any other temporary or permanenl Improvement or 
Jandscaphig (other than plamlng or pruning of flowers and shrubs) on such Lot, nor shill any exceclor addition, 
change or alteration thereof be made, unleu and until the )llarut and specifica1ions showing the nature, color, type, 
shape, height, materials and the loca1lon of the satne shall have been submitted to Md approved, ln writlng, as to 
the harmony or external design, location and nppearance in relation to the surrounding Structures and topography 
by the Architectural Con1rol Commllcee. The Architectural Control Committee shall bave the sole discretion to 

determine whether th!!: pJans end specifications submiued for approval are acceptable and in compliance with the 
totll S1:heme or the Properties. Jf such plans or specificadons are no1 approved or disapproved wilhin lhicty (30) 
days From the ds.le or receipt thereof by Lhe Arcltlteccural Control Commluee, then same shall be deemed 

approved by default. 
Section 3. No approval shall be required to repaint the ex1erlor of a structure in accordance with lhe 

odglnally approved color scheme or lo rebuild In accordance with orlglna11y approved plans and speciflcatfons. Any 
Owner may remodel, paint, or rcdec·orate the interior of a dwelling located on his or her Lot wllhout approval; 
provided that modifications to lhe Interior ora dwelling visible from oucsido lhe structure shall be subject to approval. 

Section 4. This Anlcle shall not apply to Declerant's activities or to the Association's acdvilics during 
lhe DeclaD11t Control Period, Durin11 Declarant's Control Period, Declarant, or illl assigns, shall Serve as the 
Archit.eelural Control Commiuee, 

ARTICLE VII: UTILITIES AND EASEMENTS 

The Properties are subject to a conlraet with Carieret~Craven Electric Membership Corporation for the 
installation of electric mil.hies and Jnsta!lafion of street lighting, cuher or both of which may require an lni!ial 
payment andfor a condnulng monthly payment to said utilhy company by each Lot Owner for a pro rata s"hare or 
the installation and maintenance expenses, The Declarant shall be cnlhled to relmtiuuement from each Lot 
Owner for any water and/or sewer pcrmhs, tap fees or meters whic1t have been obtained at the Declarant's 
expense. 

The Dccla.rant reservc.5 ror hsclr, Its succe.sson; or assigns, an easement and right at any time in lhc 
furore lo granl lo public utility comp.anillS easements, deemed necessary or dcsireable by the Dcclarant, Its 
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successors o_r assigns, in itS sole discre1lon, for utilities along the _front, side, and iear lines of all Lots for the 
coru1n1c1ion and perpet\lal maintenance of conduits, pipes, poles, wires, and fixlurcs for clcclrlc lights, 
telephones, drainage,. gas, water, sewor and olher public and q,uasi-publlc ulllltles and lo lrim any uces which al 
any time may imerferc or threaten to interfere with the malnicoance of such services, with dgbt of Ingress to and 
egre$.s from and across Hid premises 10 employees of said utilities. 

Basements for inslallalion, upfh and maintenance ofutili!les and d~lrtage facllhles arc reserved as shown 
on [he recorded pla1 and over tl}e rear ten (JO) feet and side eight (8) feet of.each lot. Within these easements, no 
slJ\ltiure, planling or other materials shall be placed or pcnnittid to remain which may damage or interfere wilh 
the installation, upfit and maintenance ofulilitles, or which may obstruct or retard Ilic flow of water through 
drainage channels in the casements. 1'he easement areas of each Lot and a1I improvements in it shall be 
maintained continuously by the Owner of the. Lot, except for those improvements for which a public authority or 
u(illly compliny is responsible, 

ARTICLE VDI: NUISANCES, TRASH STORAGE, AND LOT MAINTENANCE 

No noxious or offensive activity shall be ~tried on upon any lo!, nor shall anyfl!ing be done thereon 
which m_ay be or may become an annoyan~e or nuisal].Ce to the neighborhood. AU Lots, Whcllter occupied or 
unoccupied, shall be well maintained a°nd rio un-auractfve growth or accumula1ion of rubbish br debris shall be 

·pennilled to rems.in on a Lot. No Lot shall be 115Cd in whole, or in part, for the storage of ltash or rubbish of 
any character. -01her 1han as herein after provided. Trash, garbage or any other waste malerial shall be kept in 
~ilary con~inets. Equipmenl for the stot"<!ge or disposal of such materia1s shall be kept in a clean and sanitary· 
condition. S10111ge or any property or materia1s which detract from lhe appearance of lhe neighborhood, or cmil 
foul o(obno:dous odors Is prohibited. All trash and storage shall be stored in the rear of the dwelling or within an 
enclosed facility and in such a manner so as not lo be viewed fron, the slreets or neighboring Lots, No elevated 
tanks of any kind shall be erected, placed, orpemtitted on any part of the Properties, except as approved by the 
Declaranl, or the Association. Any tanks approved shall be adequ111ely concealed from view from the streets and 
neighboring Lots. Declaran~ reserves, for itself and for the Association, the right to enler upon and cut grass, 
weeds -0r undergrow.th and remove any prohibited propeny or materlills on any Lot or easement. b_ut shalJ be 
under no obligation to do so. The Declarant, or the Association, may contract ror, and assess the Lor Owner, any 
upfit, maintenance or repair expenses incurrt!d lo enforce this covenant, 

ARTICLE IX: MOTOR VEHICLES RESTRICTIONS 

Any motor vehicle parked on any Lot shall have a current license plate, re_glslrallon and inspection 
slicker, Nq motor y~lclcs, olhcr :similar vchklcs or cquipmenJ shall he repaired or placed on blocks or stands, 
except lo an enclosed garage or carporl, No mot/Jr ve?ilcles shall be parked between the front of the dwelling and 
any adjoining street, other than in the driveway. No more than two {2) boats, trailers,_ motor homes or campers, 
or comblnalion thereof, shaJI remain parked between the front of a dwelllng and the front lot line. Any additional 
boat, trailer, mo I Or home or camper must be parked behind tho main dwelling. Except when u~ed during and as 
a part of the consnuclion of.a dwelling on ,he Loi, no trucks or buses (other than pickup trucks of one~lon 
capacity or less, small van.s pr srciall trailers) shall be parked overnight on any Lot, except in an enclosed garage. 

ARTICLE X: FENCES 

Otlter than as Jtereinafccr set fortl,, fences shall onJy be construcled between a line CKlendlng from the 
mld•polnt oflhc side of the primary dwelling lo each side lot line and lhc rear property Hoe. The design, material 
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and height oFall fences must have the prior approval of the ACC. The finished sides of any fence allowed musl 
face toward: {l) the front property line for that portion exlendlng from the mid-point of the side or the primary 
dwelling to each side lot line, (Ii) the side lot H.ne (or that porlloo on or lmmedia1ely adjacent Co a side Jot line and 
(iii) the rear property line for that portion on or parallel lo the r~ar property line, No fence shall ~e erected 
between a line extending from the mld-point of I.he side of the primary dwelling to each side Jot line and the sueet 
right of way, provided however. a decorative fence of complimentuy architectural deslgn not exceeding a height 
of three (3) feet may be located nearer to lhe from propmy line than described above. 

ARTICLE XI: ANIMALS 

No animals, IIVC$tock or poultry of ariy kind shall be raised or kept on any lol cx~pt as follows: dogs, 
eats or olher household peu, may be kept, provided thal they shall not be kept or maintained for any commercial 
purpose, Aoy and all pets shall not be allowed off the Owner's Lot, unless same arc leashed, under the direct 
physical conuol of the Owner or a family member a,t all times, and are not Creating a nulsa11ce to, or threat to lhe 
safety or, the oilier residencs, or gues!S or residents, in lhe Subdivision, Pets shall not be reslralned on Lots by 
any chains, ropes or Olhcr leash type device anchored or fastened to a 1emporarily or permanenily immovable 

. object or structure. Any violation of the provisions set forth in this Article shall subject lhe Lot Owner lo a fine, 
and/or a directive for lhe Owner's animal to be permanently 1emoved from the Subdivision, as de1ermined in lhe 
reasom1.ble dlsere1fon or the Declaranl, or the Associalion, In accordance wllh North Carollna General Statutes 
Section 47F-3-102(12). 

ARTICLE xm SIGNS AND MAILBOXES 

No billboard, sign or advertising device of any cbaracler shall be erected, placed, permiued, or 
maln1..alned on any Lo 1, except one sign of nol more than one (I) foot square with name and address of owner, 
other than a ·ror sale" or "for rent" sjgn by the owner or his agem or not more than three (3) square feet, 

Mailboxes shall be located no nu.rer to the paved portion of the publfc road abulllng each 101 than 12 
inches. Mailboxes shall alro be of a tjpe, size, and design as lhat which Is originally approved by lhe Deolarant, 
No brick or stone roailbo,i;es shall be permitted. 

ARTICLE Xlll: STORMWATER MANAGEMENT 

A. The foUowing coven.ants axe intended to ensure ongoing compliance with Stat.e Stonnwatcr 
Management Permit.Number SWS 170604, as Issued by lhe Division or Energy, Mineral and Land Resources 
(the "Division") under NCAC 2H.1000. 

B. 'fhc Slate of North Carolina Is made a beneficiary of !hese coven.ants 10 the extent necessary 
to maintain compliance with the Stormwa~r Management Permit. . 

C, These covenanlS are to run wllh the land and be binding on all persons a'nd parties clalmln? 
under them. 

D. The.se covenaolS per1aining to stormwaler Jisled in this Article may not be allCCcd or 
rescinded without the consent of the Division. 

E. Altcnuion or lho drainage ll.$ shown on the approved plan may not t2.kc place without the 
concurrence of lhc Division. 

F. The maxhnum built-upon area is 2,319 square feet per lot. This allo!tcd J,1mount inc1UdC$ nny 
buill•upon nrca cons1ructed within the Jot pcopeTly boundaries and that portion of tho right-of-way between the 
fron! lot line and the edge of tho pavemcnl. Buill•upon area includes, bu! is not lim_ited to. s1ruc1ures, asphall, 
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concrete, gravel, brick, stone, slate, coquina, driveways, and parking areas, buc does not Include open wood 
decking or the wa1er surface of swimming po_ols. 

G, For those lots within the CAMA Arca of Bnvifonmcntal Concern, where lhe DCM calculates 
a different maxlmum Jot built-upon area, the governlng maximum lot BUA shall be the more resuictive of the 
two amounts. 

H. Filling ii, or piping any v~getative conveyances (ditches, swales, c:lc.) associated with lhe 
development, except for average driveways cro~slngs, is strlc:tly prohibited by any persons, 

l. For lhose LolS adjacent to surface waters, each Lot wlll maintain a minimum 50 foot wide 
vegetated buffer adjacent to such surface wa1ers. 

J. A 50-foot wide vegelaUvc setback must be provided and maintained adjacent 10 all surface 
wa1ers, measurtd horizontally from the n<innal pool etevalion of impounded s1ruchlres, from the 1op of bank of 
each side of streams or rivers, and from the mean high waierline of tidal wafers, perpendicular to the shore. 

K. All roof tlralns sh~ll be released as dispersed Oow n~ closer than al the edf!:e of the so.foot 
vegetated setback. At no time shall slormwater rom~ff be piped into or through the setback, 

L. Bullt-uppn arel\.ln excess oflhe peimiUed amount requires a state stormwa.te.r management 
permit modificalion prior to construction. 

M. Any individual or entity found to be in noncompliance with the provisions of a slorlllwater 
management pennlt or the requirements of the stormwater rules is subje<:t to enforcement procedures as set forth 
in NCGS 143, Artie!~ 21. 

ARTICLE XIV: ASSESSMENTS AND MEMBERSHIP 

Section I. Plirpose or Assessments, The Association bas been or will be fonned at the direcllou. 
of lhe Declarant pursullf!l to the roles and rcquiremi:;nt.s of the Nonprofit A5~ociadon Act (Chapter 55A) of the 
Oenera\ Stalutes of North Carolina as an associ~lion of the owners of the Lois. Its purpo11~s are to: (I) ovtrsee, 
Jospecl, maintain, repair and replace the S1ormwa1er Management Facilities conslructed on the Loll pursuant lo 
the Pctmlt; (2) ~nforcc the provisions of the Permit as ~o lhe Lots; (3) enforce each Lot owner's obllgallons wllh 
re5pect to lhe Stormwater Management Facilities pursuant 10 this Declaration; (4) enro~ each Lot owner's 
obligations with respect lo all applicable North Carollna Sedimenlation and Erosion Conuol Permits; said 
authority 10 be exercised, If and only if, and when and only whi:;o, Declarant transfers the Pennit to the 
Assocla1ion; (5).maintenance of lho slreets in the Subdivision, until accepted for maintenance by lhc NC 
Depiuoncnt of Transportation: (6) pay all fees, cosl! and expenses for the use and enjoyment of the Common 
Area, including but not llmhed to, lhe cost of upfiI, mainoonance, repairs, replacements and additions, the cost of 
labor, equipment, materials, management RJ1d supervision, the payment of taxes and public assessments assess:M 
against the Cqmmon Area, providing for securily to the Subdjvisioo, the procurement and maintenance of 
insura~c in accordance with this Dcclaralion, or lhc Bylaws or as deellled appropriate by the Board, the 
employment of counsel, accountants, and other professionals for lhe Association when necessary, and such other 
needs as ma}! eris~. The Associadon shall have no authorJty with respect to the L9ts l9cated In th9 Pr.opcrties until 
such time as Dcclarant transfers sucb rights to the Association. 

Sc~tlon :2. Future Anncxailon. The Declarnnt shaJI have th11 right, but not the obligalion, 10 annex 
into 1he Properties and lhls Dcclaradol). addi!Jon.al property now, or In th~ future, owned by Peclarant. From a"nd 
afler lhe date of such annexation by Annexatlon Declaration, the Declatant may subject lhc annexed Lois to the 
jurisdiction of the Asso~\ation and ir so, the owners of the annexed lots shall become members of the As.sociatioo. 

Si:(cllon.3. Membership In .Assocblion. Each owner pfa Lot within !he Properties sli.all be !l • 
member of the Association. The Declaranl, by this Declaration, and lhe owners of each indi"vidual Lot, by their 
acceptance ofa deed thereto, coven~nt and agree wilh.resp«:t to die Association: 

(I) 1hat for so long as each is an owJler of a i.o1 wlthln the Properties, each will pc:rform all acts 
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necessary 10 remain in good and current standing as a member of the Association; 
(2) lhot any \IDpaid ;wessment, whether general or special, levied by I.he Association in accordance 

with this Declaration, lhe Articl~s of Incorporation (hereln called lhe "Arllcles") or the Bylaws of the Association 
(herein called the •Bylaws") shall be a lien upon the Lot upon which such assessment was levied and also shall be 
the personal obligation of the person who was lhc owner of the Loi al the llme I.he assessment fell due. 

(3) each membership In the Association shall relate to and have a unity of interest wilh an 
individual Lot which may not be separated from lhc ownership of said Lot. Tlto books and all supporting 
documentation, the i:ieclaratlon, the Articles, the ByJaws, and all amendments thereto sball be avaih1ble for 
examination by all Lot owners, and lheir lenders or I.heir lenders' agents during nonna1 b\l&iness hours u the 
principal office or the Association, 

Section 4. Classes ot Membership. The Association shall have two (2) ti asses of voting 
membership, as follows: 

Class A: Ini1ially, ll1e Class A members shall he all Owners, with the exctpllon of the 
Declanm1, ond shall be eo1itled lo one (I) vo~e for each Lot owned. When more than one Person holds an 
interest in any Lot1 all such Person shall be members. Provlded, however, the vo1e for such Lot shall be 
exercised ru they among themselves determine, bUt In no event shall more than one vote be cast with respect 10 
any Lot, lf multlplc owners of a Lot cannot provide wriuen verifiC!'tion or the aulhotity or a designated individual 
lo ca.st their vote, then no vote may be cast by lhat particular Lot Owner. Any Cla.ss A member may auign its 
voting rlghu to lhe Deelarant, whether or not lhe ·Peclaraat owns any 01ber Lot. 

~: The Declaram shall be Ille sole Class B Member. Class B m6mb1mhip shall be a 
full voting mcmbenhip llnd, during its cxis!tlletl, the Class B Membor shall be entitled 10 vofe on all matters or 
is~ue.s before Ol' considered by lhe Association. 'I'he Class B Member shall be entitled to one (1) vote for each Lot 
it owns, plus one (l} vo1e for each Lot owned by a person or entity olhcr than lhe Dcclarant, The Class B 
membership shall cease and shall be converted to Class A membcrnhip upon the expiratlon of the Dcclarant 
Control Period. 

Section 5. Obligations tor Stormwater Managemtnt Factuties. the Declarant sbaU, at its .sole 
cost and expense, lnltially construct all Slormwater Management Facil\des required to be located upon the Lots 
and Prope1ties or upon any property annexed into the Properties by the Declaraot to the standards rcquiced by the 
applicable Pcmti1. Upon completion of lhe corutrucdon of said Stormwater Man.agemem Facilities located ln the 
Properties, !he Oec!arant sball 1rarufer lhc applicable Permit 10 the Assoclatlon and the Association shall accept 
lhe transfer of the applicable Permit from the Dectarnnt upon the earlier to occur of: (i) the date lhe North 
Carolina Depar1mcnt of Environment and Natural Resources allows such transfer to occur; or, (ii) !he date upon 
which al least fifty percenr (50%) of the Lots in the Properties arc conveyed lO owners, Olhtr than Declarant. 
Prior lo any such tran!fer, the S!ormwater Management Facililics for tho Properties, including any property 
arumced by Declanmt tn10 tho Properties, sball be certified, either by stale inspection or by a licensed engineer, as 
being in compliance with the applicable Pcrmitpriot to such assignment or transfer. The As1ociatio11 sb.all 
indemnify and hold Dcclarant harmless from any loss, cosl, claim, fee, fine, sui1, dam11ge or expense, Including 
reasonable auorneys' foes, incurred by Declaronl in the defense o( any actlon against ))eclarant as the holder of 
the Permit ooourring after Dcclaran1 tenders lfallsfer of the Permit tp the Association following the approval of 
such transfer by the North Carollo a Department of Environment and Natural ResoUices 11nd the cer1ific111lon o( 
compliance as set forth above. The D;clarant, as agenl of lhe Association and without further documentation or 
consent of the Association, shall havo the right to accept !be lransfer of the applicable Permit on behalr of lhe 
Auoclation and shall have the rlghl to execute any and all documents requirC:d (or the acceptance and transfer of 
the Permit on behalf of the Assoela1ion. Funhcr, Declo.rant may bring an action for sp~iftc perfonnance of the 
obligations of I.he Association pursuant to this paragraph, From and afiu the transfer of the Pennil from the 
Declarant foltowlng the approval of lhe North Carnllna l>cpartmcat or Environment and Natural Resoucccs, 1hc 
oversight, supervision, management and administralion of the Permit shall be the sole rcsponslbUit)' or the 
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Association. The Association's du!lcs wlth regilrd to the Permit shall be carried out ln accordance with the term$ 
and conditions of lhis Declara11on, the Arcic1es, the Bylaws and the Permit. The Association hereby Ls granted and 
conveyed an casement over, under and upon each Lot and future lolS ln the P.copcnie.s far the purpose of access to 
and inspection, upfit, maintenance, repair and replacement of all Stormwacer Management Facililies located upon 
each Lot and future subdivided Joi. Jn the event, the Declarant annexes addiilonal property Imo lhe Ptopertles and 
transfers the applicable Pcnnil lo the Association, the Association shall have, and hereby is gran1ed and conveyed, 
an easemenl over, under and upon each annexed Lot for lhc purpose of access 10 and inspeclion, upfit, 
maintenance, repair and ,replacement of all Stormwater Management FacUIUes located upon each anaexcd lot. 

Section 6. Expenses of the AssocfoUon. The expcnse.'I of the Associadon shall Include: 
(1) AU amounts expended by lhe Assoclalion in holding and being responsible for lhe 

obligations oflhe P~nnit and overseeing, supervising, admlnlsteriog. m8.naglng, repalrl~g, replacing"and insuring 
all S1ormwa1er Management Facilities and Sedimematioa nnd Brosiop. Control facilities Jocated within the 
Propenics as required by this Declaration; all amounts expended to mafotain the. access easements In a neat and 
orderly manner, locludlng clearing ofundcrgrow1h, rubbisb, debris, weeds or grass, and mowing of .same; aJI 
amounts e,cpcnded by the. Association in enforcing the provisions of this Qecla(atio.n,, as may be amended; all 
amounts expended by the Association In lhe performance of.its dudes hereunder from and after lhe tJme Oeclarant 
transfers the Permi1: 1md all amounts expended by lhc Associatlon in legal, engi.neering or architactural fees and 
all similar fee{> which m;ly be ln;urred by the ASsocia1ioa from lime 10 time In performing lhc functions delegated 
to the Association by this beclaration, 

(2) All amounts expended by lhc Associati.on in carrying out any duty or obligafion as may 
be required or allowed by this Depl!U"atlon, lhe Articles or the Bylaws. 

(3) All amounts expended by lbo Association o.verseeing, Inspecting, malrltalnlog, and 
repairing any non-state maintain«!. ·street, Including land$capcd areas within the street right of Way, which 
provides access for any Lot consdouing a portion of the Propertles to a 111ate main1ained right of way, 

(4} AH amounts expended by the Assoclatlon for the apfit, maintenance, repair and 
rcconslruc{ion of the pier, boat dock and boat sllps, togelher with any improvements constructe.d lhercon, or 
exteriding therefrom. 

Sc:cUo_n 7. Payment or Assessmenfs, Each purchaser or grantee of any Lot i.n lhe Properties, which 
has been improved by the construction of a single family residence thereon and occupied by such purchaser or 
grantee, individually or by his/her/lheir tenants or assigns. by acceptance of a deed for same (wheLher or not is 
.shall be so expressed In such deed} Is de<;med 10 covenant and agree, to pay lO lhe Association annual geoo_ml 
assessments and spectal asscssffi"cnts and cbarges as J1erelnafter provided. The annual gcoeral assessments, 
together with late payment penallles, interest, costs wtd reasonable attorneys' fees, shall be a separate charge and 
lien on the land and, subject to the llmhations act forlh herein, shall be a continuJng lien upon lite property against 
which each such assessment is made. Furthermore, each such assemnents, togelhor with late payment penalties, 
lnrerest at the maximum legal rate, costs, and reasonable attom~ys' fees, shall also be the personal obligatioos of 
the person who was the owner of the Lot aL the time when the a~sessment fell due, The personal obligation for 
delinquent assessments shell not pass to a successor ln lltle to a Loi, u'nless expressly assumed by them, but, 
subj~t to the provisions of lhls Dcclnation, delinquent B!Sessmenc.s s_ball contlnµe to be a lien upon such Loi, 

(l} Until Jaruiary 1, 2020, the annual general aS.!ess-ment shall be ($300.00) ptr Loi. 
(2) Fron,. and afier January l, 2020, lhe annual general ;ssessment may be Increased upon 

the vote or a majority or the Board of Directors of the Association by no more than twenly percent (20%) of the 
annual general asscssmcn~ for lhe preccp'.lng year. 

Cl) Any increase of the annual general assessment, exceeding twenty pi:reenr (20%) of such 
-assessment for the preceding year must be approved by the members of the Association wilh at least two-thirds 
(2/3) majority vote,·who 8\'e voting in person or by pro,cy at a mee1ing called for this purpose. 

(4) Once the annual general assessment has been set, no1lce of the annual general 
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assessment lltall be given to all Lot owners, ll ls provided, however, that no owner ls relieved from lhe obligalloo 
lo pay the assessment because of failure lo give such notice. After the initl.al no1lce of the assessment, no bills for 
such as.nmment wilt be forwarded 10 any owoer, but such assessment thereafter shall become due and payable as 
provided by lhe Board of Directors. 

(5) As provided In the Bylaws, and subject to the restrictions and Jimilalions provided 
herein, lhe lJoard or Pirectors shall establish an Annual Budge! in advance tor each fis.cal year. Such budget shall 
project all expenses for the forthcoming fiscal year Which may be required for ihe proper operation, management 
.and maintenance of the Stonnwa1er Managemem Facilities, the North Catol!na Sedimentation and Erosion 
Control Penn Its, lhe opfil, main~nance, repair; replacement and reconstruction or the pier and boat dock, the 
maintenance and repair of non-stale maintained streets, and the Association, including a reasonable allowance for 
contingencies and reserves. The budget shall take into account any projected or anticipated income. Upon 
adoption or such Annual Budge< by the Board or Direc1or.s, copies of the Budge! shall be delivered w each owner 
together with a sti1.1cment or Ille appllcablc·as.sessmenl(s) for each Lot as provided herein, bmd upon such 
budget; however, lhc non-delivery of a copy of said Budget shall not affect lhe liability of any owner for such 
assc.ssmenl(s). The Annual Budget for the ~l}ual general assessmC!1t shall be divided by lhc number of Lots. 
subjecl w lhe annual general assessments at lhe time of the annual meeting of the members and 1l!e quotient shall 
be the allnual general assessment per Lot for the succeeding fiscal year. 

(6) All monies collected by the Association shall be lreated as the separa.re property of Ille 
Association and such monle.s may be applied by lhe Association lo the payment of any expense of open1.tlllg and 
managing lhe Association or lhe proper undertaking of all acts and duties lmpoJed upon It by virtue of this 
Dctlaration, !he Aniclcs and the Bylaws. As monies for any assessment are paid Imo the Association by any 
ownet, the s11me may be commingled wich monies paid to the Association by lhc other owners. Although .all funds 
and any incremenl.S lhcreto or profits derived lherefrom shall be held for the benerit of the members of the 
Ailliociatlon, no member of the Association shall have lhe right to assign, hypo1hecat.e, pledge or in any manner 
transfer said owner's membership interest (herein, except as an appurtenance of!a!d owner's Lot. When lhe 
owner of a. Lot shall cease to be a member of lhe Assoclallon by reason of said owner's divestment of ownership 
of such Loi, by whatever mcan.s, the Aillioclaiion shall not be required lo account to such owner for any share of 
the fund or assets of the Association, including any monies which said owner may have paid lO the Association, as 
all monies which .any owner has paid to the Associat!on shall be and constitute .an as.set of the Association which 
may be used In the operation and management of the Association. 

(7) Written notice of any meeting called for the purpose of taking any action requjrlng a 
meeting shall be senl to all members not lei:s lhan twenty (10) days, or more than siity (60) days in advance of 
the meeting. At the flrst such meetlng called, the presence of members or of proxies entitled to cast ten percent 
(10%) of the votes or all members shall corutllute a quorum. If the required quorum Is not present, another 
meeting may be called subject to lhe same notice requitement, and the required quonim at lhe subsequent meeting 
shall be one-half(¼) of the required quorum at lhe preceding meeting. No such :rob.sequent mcctlng shall be held 
more 1han sixty (60) days follo\Ving the preceding meeting. 

Section 8. Uniform Rate, Annual general asscssmenls, and special asse5smenlS shall, except as 
otllcrwl.!:e provided herein, be fixed at a uniform rate for all Lou. 

Section 9. Commencement of Assessments. The assessments provided for herein .shall commence 
on the dale of rceordalion of the deed lo the Owner for such lot In lhe Offi~ of tho Register of Deeds of Car1cret 
County. North Carolina and shall bo prorated on a calendar year basis from the date of such recordalion, 
Provided, however, the Declarant shall not be obliga1ed 10 pay any assessmenc. The annual general assessments. 
.shall be assessed for each calendar year thcreaf1er and shall bo payable annually, or more frequently, with the duo 
date for such paymc~IS and payment frequency, being as eslabllshcd by the Board. 
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Section 10. Certl£icates of Payment. 

The Association sbaJI, upon demand, and for a reasonable charge, furnish a certificate signed by an officer of the 
Association selling for!h whether the assessments on a specified Lot have been paid. A properly executed 
cerlifi~te of the Association as to the si.a.tus of assessments oo a Lot is binding upon the Association as of lhe dale 
or it.s issuance. 

Section 11. Spt.<!lal Assf.Ssments. 

General special assessments, and specific special assessment$ maybe levied against Lots for such reasons ns are 
pro.vfded ln thf.s Declaration, the Articles or lhe Bylaws, and on such terms as provided by the directors and the 
members. Upon a two-lhlrds (213) vote of lhe Directors and a two-thirds (2/3) vole of the members of lhe 
Associa1ion wlto are voting in person or by proxy at a meeting .duly c&]Jcd for this purpose, the Association may 
levy and impose special assessments. The purposes for which special assessments may bo levted are limited to 
providing f\Jnds to pay for the oversight, inspcctlon, upfit, maimeaancc and rcpair of the Stormwater Management 
Facilities, to enforce the Provisions of this Declaration relating 10 the Stormwater Management Facilities, the 
Pennli and all

0

appllcable North Carolina Sedimentation and Erosion Conrcol Pennlu, lhe upfit, maintenance, 
repair, replacement aµd reconsuuction of the pier, boat dock and bo.at slips, and non•st.ate maintained streets to be 
maintained and repali"cd as set forth in this Declaratlrin, which exceed the general .assessment funds, rhen on hand 
to Pay same and to provide a contingency fund for capital improvements and oxu-aordinary e~penses. Genetti! 
special auessntents shall be levied nJ a unlfonn rale for all Lots to whfch such assessments may be cbn_ged as set 
forth 1n this Declaration. Specific special assessments may be assessed again.st I.he owner of a Lot nfler written 
notice has bet:n given by the Association to lhe owner ofsaid Lot at lho address of the ownor Sppearlng upon the 
records of the Association by UnJted States mail, postage prepaid, ~at the S1ormwater Manag{:;~ent Facllitles 
located on said Lot have been damaged by the act·or negligent failure to act of said owner or that said owner has 
failed to comply wilh all applica:blc North Caronna Sedimentation aod Erosion Control Permits and such 
StormWater Managc"mem Facilities are in need of repair or replacement in order to comply wilh the Pennlt or 
actions roust be 1aken ln order to comply with the appllcable North Carolina Sedimentation and Erosion Control 
Permits and t.he owner of said Lot has not taken t.he necessary action to bring the Stormwater Managentem 
Facilities located.on said owner's Lot lruo compli:IDce with the Permit or to comply w!Ut the provisions of all 
applicable North Carolina Sediment11tion and Erosion Control Permits within t.hirty (30) days after the mailing of 
said notice. If said owner com_n1.~~ the nec~sary action to repair or replace the Stom:iwaler Management 
Facilities localed on said owner's Lot and to bring the Stormwater Management Facilities fu10 compliance with 
the Permit or 10 bring the Lot Iulo compliance with the a_ppllcab?c North Carolina Sedimentation and Erosion 
Control Pcrmit.s, within lhe thirty (30) day period set fortli above, the imposllion of a specific special assessment 
shall be deferred by the Association f9r the period durlng which said owner dili_genlly pursues to completion lho 
repair or replacement of the Storrowater Management Facllittes located on said ~tor compliance with the 
appUcable North Carolina Sedimentation and Erosion Control Permits_. Specific special assessments shall be 
limited to the amount of funds acruany expended_, or in the dlscrellon of the Board of Direc101s, the amount of 
foods reasonably estimated by the Board ofDirectors wlll be·expended, by 1he Association to repair or replace lhe 
S1onnwa1er Management Facliities located upon the Lot or 10 comply with the applicable North Carolina 
Sedimentalion and Erosion Control Pennil upon which Ibo specific Special as.sessmen1 ls assessed. Special 
assessmenls, either general or specific, together wlth interest, costs and reasonable attorneys' fees, shall be a 
charge and lien on the land aud, subji;ct lo Pie provisioµs set forl}:1 in this D~laralion, shall be a ~ntinulng lien 
upqn 1bc Lot agl\,inst which each such ai;sessmc1_1l is made. The personal obllgatlon ofan owner of a Lot for 
delinquent &pC~ial asscs.mients, whether general or Spc.cffic, or limited common assessment, shall not pass lo a 
successor In tirle to a Lo1, unless expressly assumed by rho successor, bul, subjccl lo the provisions of lhis 
Declnratfon, delinquent special rusessments shall c.ontinuc to be a Jie_n upon such I,.ot. 
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Section 12, Liens for Non-Payment of Assessments. 

Any annual general assessment, annual limited cornmon assessment, Jf any, gen_eral special assessment, or 
specific spe.cial arnmmcn1, ifno1 paid within thirty (30) days a.fcer the date such assessment Is due, shall be 
subject to a late payment charge, and shall bear interest at I.he maximum legal rale of per allllum thereafter. The 
Association may recotd o. clalm or lien against the Lot for such dellnqua.rit assessments and charges, 1ogether with 
cosl.5 of colliu:tlon, court costs, and reasonable anomcys' fees in the Office of the Clerk of ~uperlor Court of 
Canerel County In accordance with Se.ctlon 47F~3~116 of the North Carollna. General S1a.rutes, or ftle a suit to 
collect such dcllnquenl assessments and charges. The A~cialion may file Nolica of Lis Pcndens, bring an acdon 
·at law against the owner per.sonally obligated to pay the same and/or briog an aclion to foreclose the Jien against 
lhe Property. The lien of any assessment provided for herein shall be subordinate lo the lien of any first 
mor1gJge. Sale or transfer of any Loi shall not aUec1 1he assei!inient lien. However, the sale or lransfer of any Lo1 
pursuant to foreclosure of a first mortgage or any proceeding in lieu lhereror, shall extinguish lhe Hen of such 
assessment aSto payments which became due prior to such salt oi" tronsfor. No sale o~ transfer sbalJ relieve such 
Lot from liability for any asses.sments thereafler becoming due or from lhe lion lher.eof. No owner may waive or 
otherwise escape lle.bility for the. assessments provided (or herein: 

SecUon 13. Amendments, 

In the event the Articles of Incorporadon ll.Ild/or Bylaws of the Association are amended lo expand 1he rights and 
dulles of the Assoeialion, those amendments shall haVe no effect on lhe Lot.s or the Propertles unless, by recorded 
amendmenl lo this Declaration, Joined in by Declarant, 

ARTICLE XV: PROVISIONS RELATING TO WETLANDS 

All of the properties subject to these Covenants and Resttiction.s shall also be subject to the following 
Special Provisions Relating 10 Wetlands. The riepar1ment of the Army Corps ofEoglneers restricts and prohibits 
any future filling or other detrimenllll activities in lhe wetJand areas, which presently exist within the identified 
areas of certain Lots. Accordingly, all wetlands Shown and delineated on the Subdtvidon Plat of the Properlies 
se1 forth In Article 11 hereof, shall be maln1alned I.a perpetuity In their natural or mlllga1ed collditlon. No per.son 
or enlity shall perform any of lhl'l following aclivlties on such conservallon area: (a} fill, grade, excavate or 
perform any othilr limd dl..stm:bing activities: (b) cut, mow, bum, remove or harm any vegctallon; (c) construct or 
place any roads, traits, walkways, buildings, mobile homes, signs, utility poles or lowers or any olher pennanent 
or temporary atructures, (d) drain or olhewfse disrupt or alter I.he hydrology or drainage ways of lhe conservailon 
area; (e) dump or store soil, lraSh, or other waste; (f) allow animal graz.ing or watering or use (or any olh.er 
agrlc:utural or horll.cuhural purpose on sucll conservation areas, This covenant l.s intended 10 ensure continued 
compliance with the mitig:ation condition of aulhorlu1lon issued by lhe United States of Amtrlc:a, U.S. Anny 
Corps of Eogineets, Wilmington District, and therefore may be enforced by the Uniled States or Atrierica. TWs 
covenant ls to run with lhe land and shall be binding on the Declaram, ihc owner or any lot in the Ptopenles and 
all persons or cn!ide1J claiming under them. 

This Article XV cannot be amended or modified without the expiess written consenl of the U.S. Army 
Corps or Engineers, Wilmington Dfatrict, or Its authorized succcnor. 

ARTICLE XVI: COMPLIANCE WITH NCDOT TRAFFIC MAINTENANCE STANDARDS 

Driveway headwalls, fonccs, mailboxes, newspaper delivery bot.cs or other roadside obstructions, 
construclcd within lhe right of way of any street llS Eh.own on the recorded plat oflhe Ptopertles in a location or 
out of materials dctennlned to be a u-afric safety haz.ard by the North Carolina Department ofTransportatlon, the 
Declarant and/or tho Association, shall nol be permiued, It sball be the duty oftlie Owner of any Lot to remove 
such obstruction, at 1he Owner's sole expense, wilhin thirty (30) days following wriuen no1lficntion of such 
objfction by lhe North Carolina Department of 'fran.sporta.tion, the Dcclaranl and/or lhe Association. In lhc event 
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nny Owner fails to remove an obstruction within the thirty (30) day period followlog receipt of nollce 9f the 
objeclloo, Decl~ranl and/or the Associa.tlon shall be entitled, bul not obliga!cd, to remove the obstruction and 
recover the expense aod cost, including reasonable etlorney's fees, incurred in the removal. 

ARTICLE XVll: DECLARANT1S CONTROL .AND DECLARANT'S RIGHTS 

Section I, Declnrant Control Period, DeclahUlt shall retain control and exclusive authority over the 
Association and I.he Subdivisiort, as lhay be ~lll:P.anded puisuanl to this Declaration and a Declaration of 
Annex.ation, during the Declarant Comrol Period, Declarant reserves the right to: {I) complcle improvements 
lndica1cd on 11ny plat of the Propenies: (ii) excrolse any development right as set forth In NCOS 47F~I-I03(1 l)i 
(iii) maim.a.in sales o~s. management offices, signs advertising the planned community and modols; (iv) use 
any casements for the purpose or making improvements 10 the Subdivision, end (v) appoint and remove any 
officer or director of the Associuion during lhc Declarant Control Period. 

Section 2. Rlght to Approve Addltlonel CoVe:nant.'i. During the Dcclanmt Con.trot Period, no person 
or cniity shall record any declaration of coVenanis, conlJilions and restrlClloll.5 or similar instrument affccling any 
portion of the SUbdlvlslon without Declarant's prior writeen approval. Any instrument recorded without such 
consent shall be void and of no force and effect unless Declaral'u subsequently consents In a document recorded ln 
lhe Carteret County Registry. 

Section 3. Right to 'rral:lSfer or Assign Declarant IDgllts. Any or all of Declarnnt's rights or 
obligatioqs set forth hi this Decl~ratlon, ~ny pmcndment hereto or any supplemental declaration may be 
transferred in whole or in pil.rt lo other persons: however, lhe traiisfor shall not reduce an obligation or enlarge a 
right beyond that which Deel a rant bas under this Declaration- or-supplemental de<:Jaration, No. such transfer or 
assignment shall be effective unless evidenced by a document recorded in the Carteret County Registry: The 
foregoing sentence shall not ptc·ctude Declaram from permhtlng other per.1.0.iis 10 exercise, on 11 one-time or 
limited basis, any ri,ght reserved to Dec1arant In this Declaration o.r any amendment or supplement hereto where 
Declarant does not lnlend to liansfer such right in its entirety. In such case it shall not be necessary to r«:Ord any 
writ.um assignment unless necessary to evidence Declaranl's consent to such exercise. 

Section 4. Exclusive Rights to Use Name or Development. During lhe Declaram Conuol Period, no 
peuon or entity shall use lhc name •Tidal Bluffs" or any derivative of such name in any printed or promotional 
material without Declarant's prl_or wriuen consenl, However, Owners may use the 112ma •Tidal Bluffs" In printed 
or promotional matter where such term ts used solely lo specify Iha! parlicular property is located within the 
communily and the Association shall be entitled lo use lhe words "Tidal Bluffs• In its name. 

Seclion 5. EasCJitenl to Inspect and Right to Correct. Declarant resuves fot itself and such qther 
persons as it may designate·perperual non-exclusive Casements throughout the Subdivision to the extent reasonably 
net:em.ry for the purposes of accessing, insptcling, lesting, redesigning or correcting a.nY portion of the 
Subdivision inctudtng Lots and Common Areas. Declarant shall have the right to redesign or correct any pan of 
the Subdivision, including Lots owned by Declllrant end Common Ateas. 

Section 6. Amendment to ))eclaration. During the Declarant Control Period, Deelarant shall have lhe 
right lo amend or rescind ,.nd restate thls Declaration by a document recorded in 1hc Carteret County Jlegistry, 
wilhout approval or Joinder of lhe Association or any other Party. 

Section 7. Fence Easement. Declarant hereby reserves tin easerttc11t across any Lol which borders upon 
or contains a portion of any wale!' facility, dc1cn1l011 pond, or reJemion pond for the purpose of access 10 such 
facility or pond, and for the pur:posc of erecting any fence which ls either re9.ulrcd by the subdlvisiop development 
and construclion plans or governmental regulation, rule, ordloa11Ce, or plan approval requirement. 
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Section 8, Var:lances. Notwithstanding any1hlng 10 (he contrary contained herelo, the Declarant 
andfor the AS!oclallon or lt.s designee shalt be authorized to grant individual variances from any or the provisions 
of 1hls Declaration, lhe Bylaws and any rule, regulation or use resir!ctloo promulgated pursuant thereto Ir lhe 
Declarant or the Assocladoo determine that walver of application or enforcement of l11e provision In a particular 
case would no! be Inconsistent with the overall scheme of development for the Subdivision. 

SecUon 9, Pier, Doal X>ock nnd Doat Slips, Dec)arant has con.suuctcd a pier, and, boat dock wilh boa! 
slips, extending from the 9,724 square feet parcel, designated Common Area, into Pettiford Creek Day for lhe use 
and benefit of the Lot Owners and their rC5pect1ve families, tenants, Invitees and guests, together wilh an access 
and u111lty easemen1 10 the boat dock over the Properties. The pier and boat dock have slx (6) separale boat slips 
with one (1) boat slip 10 be assigned 10 each Loi' Owner for tho exclusive use of such Lot Owner, and the Owner's 
family members, tenants, lnvltC-es and guests. One (1) boat slip shall be assigned by the Declarant 10 each Lot 
Owner, for the exclusive use and enjoyment of such Owner, together with such Owner's family, tenants end 
guests. At the time of settlement/closing of the purchase of each Lot, t}le purchaser/Owner sba11 be entitled, 
on a "first come, firsl served" basis, to select a designated boat slip from lhe remaining unassigned boat 
slips, which shall be appurtenant to, and not separated from, ownership of such Owner's LoL Jn the event the 
purchaser/Owner falls or refuses to designate a boat slip, the Declarant shall select and assign a boat slip to 
such purchaser/Owner. 

The Owners, 1ogether with their family members, 1enams, invile¢5 and authorized guests, shall have 
the right 10 use the boat doclc for recreadoaa\ pu,:poses, No polllon o( the boat dock or boai slips, or any 
wa1ercraft lifts anached therc10, rnay be leased, ren1ed or assigned for use by any other person or eoLity. AU deck 
space and walkways shall be for the common use of all Owners, their famUy members, lenants, invitees and 
authorized guests. All use of the pier, boat dock and boat slips by the Owners, their family members, tenants, 
invi1ccs and aulhoriled guests shall be in such a manner so as not 10 disturb-the peaceful enjoyment of lhe boat 
dock by the olher Owners, their family members, tenants, iovltecs and authoriud guests, 

Koy damage to the separate boat slips resulting from lhe negligence or inlentional acLS of the Owner, or 
the Owner's family member, 1enant, Invitee or guest shall be repaired, within a reasonable time, by the Owner at 
the Owner's sole expense. In llte evenl any Owner falls 10 make, or commence, repairs within thlrty (30) days 
following written notice from Declarant or As.sociadon, the Associallon may, but is not requ_ired to, make such 
repalrs and levy a specific special assessment agaiMt the dcfaulllng Owner for the ~sts of such repairs, together 
with a reasonable adminbtnuion fee. • 

The Decla.ram and Association shall hnve the right, from time to 1ime, to impose rules and regulalioos, 
including the imposhlon of fin.es for violations 1hereof, deemed by the Declarant or Assocladon, In Its sole 
discretion, rea.sonab!e or necessuy for lhc safe, peaceful and orderly use, up fit and maintenance of the pier, boat 
dock and boat slips. 

ARTICLE xvm, ANNEXATION OF ADDITIONAL PROPERTY 

The Dec(ara.nt, for itself and Its sueec.,sors and assigns, hereby expressly reserves the right, but shall in 
no way be obllgated, to e.xpaad the real prapcny whicll is subject lo this Dcclarallon without the c9ruent or Jolndcr 
of any Owner or Owners of a.ny Lot or Lots or person or entities having a lien or securily lnteresl tn such Lot or 
Lois, by annexing, from tlme to lime olher real property now owned, or hereafter acquired by Declarant, 

An amendment 10 this Di,clara1ion shalt be madl! and recorded In the Office o( the Register of Deeds of 
cartere1 County, North Carolina, to include each porlion of the real property wl1ich is to be subj eel lo this 
Declarat\on 1 and each such ponlon of lha real property sha11 constitute nn addition to Ille SubdlvMon. The right or 
the Dcc\arant, or il.s successors and assigns, to C)lpind the SubdlvlSlon as herein provided shall CJ1plre twenty (iO) 
years following the dote ofrecordalion of this Pecluation. 

ARTICLE XIX: SUPPLEMENTAL DECLARATION(S) 

Tho Dcclaranl shall have lhc right, (ram lime 10 lime, 10 record Supplemen1al Declarations which may 
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designate specific use and other resuiclioIJS within other real property annexed into the Subdivision, may create 
Common Areas within such other real proptmy for t11e use of alt owners in lhe Su.bdivislon, as may be expanded, 
and may create a separate owners association exclusively for such other real property; and may exercise all rights 
reserved in this Declaration, provided however, no Supplemental Declaration shall avoid member$hip in the 
Association by Owners of Lots in said other rent property, nor shall any Supplemental Declaration modify or 
amend the terms of this Declarallon or any prior Supplemental D.edaration for another tmcl annexed, without the 
iequired consent ol.Oo,yncrs ofall lracts of land constituting lhe then e:xistiog Subdivision. 

ARTICLE :X:X1 ENFORCEMENT 

Enforcement shall be by proceedings at law or in equ.ity against any person or person violating or 
attempting to violate any covenant, ellher to rtslr.\in violations or 10 recover damages. In lhe event any proceeding 
is commenced to enforce the provisions Of this Declaralion, the noo~prcvailing party shall be obliga1ed to pay~ in 
addition 10 any monelAI'Y. damages or other award granted by the court, the expenses and costs of such proceeding, 
hicltidlng reasonable altomeys' fees of the prcvallin_g pariy. 

ARTICLE XXI: MODIFICATION 

These res1ric1iQns are subject t0 being altered, modified, canceled or changed at any time as to said 
subdivldon as a whole, or as to any :;ubdivided lot or part thereof, by written document executed by the Dcclarant, 
its successors in title, or assigns, and by the owners of lots to which al lea.u sixty seven percent (67%) of the votes 
in the Association are allocated, and recorded in the Office of_the Register of Deeds of Carmet County, North 
Carolina. During the Declarant Control Period, the Declarant may alter or amend these covenants without the 
consent of any other owner, 

ARTICLE XXll: TllRM 

The covenants, easements and restrictions sqt fortlt in this De~laralion, as may be amended, are to run 
wflh the land and shall be binding on all parties and all persons claiming under them for a period of twenty-five 
(25) years from the date !his Declaration is recorded. after which such time said Declaration shall be aulomatically 
extended for successive periods of ten (10) y~ats unless an inscrnment signed by the owners of lots to which at 
leas1 sixty seven pcccent (67%) of the votes in the Association are allocated baS been recocded, agre11ing to change 
lbls Declaration, in whole or in pan. 

ARTICLE XXIII, SEVERABJLITY 

lovalida1ion of anyone of these covenants by judgmcm or Court Order shall in no way affect any of the 
other provisions which shall remain .in full force and effeci. 

IN TESTIMONY WHEREOF, Declarant, has executed rument the day and year first above 
wriuen. 

HO 



STATE OP NORTH CAROLINA 
COUNTY OF ONSLOW 
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I, a not.a.ry public of the county and state afocenid, do hereby certify that Jennifer Morton Ward 
personally came before me this day and acknowledged tbat he ls the Manager of HORIZONS EAST, LLC, a 
North Carolina Hmittd Uabilit.y company, and lha1 by authority duly given and as the ant of tho limited liability 
compnay, he signed the foregoing inslrtlmenc in its name on ks behalf for the purposes set forth therein and lo the 
capachy indic11ed, ..;/) 

Wlmess my hand and official seal chis lh~ day of February, 2019. 

My commlssion expires: 

l.aunl Sc!alabba 
NOTARY PlJBUO 

Oos!owCoumy,NO 
My Commission Expires October 4, 2022 

~-!J~ ~ 


