"~

Il ! Jﬂ

FOR PEGISIRATION REGISTER OF DEFOS
Karen Har das!
Cartaral Caunly

B
February 2, 2019 01 (3.49 P
TERESH KT G6P

FEE 330.00
FILE § 1630482
NORTH CAROLINA
CARTERET COUNTY
AMENDED AND RESTATED
DECLARATION OF CONDITIONS, RESERVATIONS AND RESTRICTIONS
OF

TIDAL BLUFES
!/P/fcpamd by: Gaylor Edwards & Vateher, P.A., Atlomneys

THIS AMENDED AND RESTATED DECLARATION OF CONDITIONS, RESERYATIONS AND
RESTRICTIONS (the “Declaration®), is made this day of Pebroary, 2019, by HORIZONS BAST,

- LLC, a North Carolina limited liability company, heréinafier caled “Declarant”;

WITNESSETH:

WHEREAS, Declarant has heretofore caused (o be recorded a Declaration of Condiitlons, Reservatlons,
and Restrictions of Tidal Bluffs subdivision In Baok 1607, Page 34, in the Offlce of the Register of Deeds of
Carteret County, North Carolina (the “Prior Declaration®);

WHEREAS, Articla XXI of the Prior Declaration, entilled “Modification,” authorizes the Daclarant and
owners of sixty saven percent (67.0%) of the lots in the subdivision to tiodify or amend the resericdons of the
Prior D:ciaration, and entilles the Declazant to alier, modily, cancel or change the Prior Declaration during the
period of Pectarant's Comnirol, without the joinder of any owner;

WHEREAS, Dcclarant is the owner of ali of the lois in the subdivision and desites to amend, alter, and
modify the Prior Declaration as hezeinafter provided.

NOW, THEREFORE, the Declarant declires that the real property described in Ardcle IT heceof, shall
be held, ransferred, sold, conveyed and occupied subjece to the covenants, resttictions, and easaments hereinafler
set forth, which supercede and replace the covenants, restrictions and easemeanis in the Prior Declaratlon.

ARTICLE I: DEFINITIONS

The foilowing words when used {n this Declartion or any Supplementa) Declaration {unless ke contoxt shall

prohibit) shall have Lhe following meanings:
(a) “Association™ shatl mean and refer to the TIDAL BLUFES HOA, INC,, a non-profit corporation, iis

successors and assipns,
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(b) “Common BExpenses”shall mean and refer ta:

i. the actual and estimated expenses of eperaling the Association, Including any reasonable
reserve, all 63 moy be found fo bs necessary and appropriate by the Board pursusal to this Deciaration, the
Articles of Incorporation of the Association and its By-Laws;

il all ameunts expended by the Associaflon to satlsfy ebligations for the stermwaler system
of the Properiies under the  Stormwater Mansgement Permit SW8 170504, averseelng, supervising,
administering, managing, répairing, replacing and insuring alt Stormwater Management Facilities Incated within
the Properties as required by this Declaration and all amounis expended in enforcing the provisions of the Permit;

il all omounts expended by the Assoclation required to malntain comgpliance with the Norh
Carolina Erosion and Sedimentation Contrel Permit for the Properties;

iv, all amounts cxpended by the Assosiation for the upfit, maintenance, repair and replacement
of the sanilary sewer wastewaler treatment and disposal systems for the off-slic septic systems situated in the Septic
Easement Area as shown on the recorded plat of the Subdivision deseribed in Artiele IE, infta, required o be paid by
the Associalion under the terms of the Septic System Agreement and Deed of Easements for the Subdivision recorded
in ihe Carteret County Registry;

’ V. all smounts expended by the Association for the upfil, maintenance and repair of any
Commaon Ares, including, but not limited to, the upfit, maintenance, repair, replacement and re-constriction of the
pler, boat dock and boat slips.

() *Common Aren” shall mean all real propesty, personal properly, fixtures and appurienances owned
by the Assockatlon for the common use, benefit and enjoyment of the Owners and designated as "Common
Area"on any recorded subdivision map of any porticn of the Properties, fogether with the picr and boat doeks
preseatly constricted extending from the Common Atea, as shown on the recorded pfat of the Subdivision, into
Pattiford Creek Bay.

{d) “Lot” shall mean and refer to any plot of land shown on the Subdivision Plat (as defined in Article I,
infra) of the Properties, with the exception of the Common Areg, stroels and roadways, ard any other nambered
1ot which may be shown on any recorded plats of the Subdivision

(2) “Owner®” shall mean and vefer to the legai or equitable owner, whether one or more persons or
entitias, vested with title to any Lot, whather sitch owaership be in fee simple title or as land contract vendes, but
excluding any person or entity vesiad with title solely as security for the performance of an abligalion of the
Owner,

¢f) “Properties” andfor “Subdlvision™ shall mean snd refer to sll lagds deseribed in Article If hereof, as
are subject Lo this Declaration or any Supplementat Declaration, and any property annexed in seeordance with
Artlcle XX, '

(0 “Avchitecturat Control Committee” (*ARC") shall initially miean and refer to the Peclarant, or such
ather entity or individual as Declarant may appoiat, unt) the end of the Declarant Cantrol Perlod, Declarant may
from time ta Eme, but shall not be obligatzd to, delegate all or a portion of fis reserved rights as Architecrural Control
Committee to any other person, entity or committee. Any such delegation shall be in writing, specifying the scope
of responsibitities delegated, and shall be subject to {3} Declatant's dght to revoke such delegation at any time and
reassume jurisdiction over the matters previously defegated, and {b) Declarant's right to velo any decislon which
Declarant determines, in its sole and exclusive discretion, to be inappropriate or inadvisable for any reason. So long
as Dectarant has any rights under this Deelaration, the Jurlsdiction of any other person, entity or commiltce shall be
timited (0 such matters as are specifically delegated to it by Declaraat.

Upon delsgaton by Declarant or upon expiration of the Declarznt Control Period, the Association, acting
theough an Architzctural Review Committee appolntad by the Board, shall assume jurisdiction over architectural
matters. The ARC shatl consist of at feast thrae, but nal mors than seven, Lot owners who shall serve and may be
removed and replaced at the Board's discretion,

{#) “Annexation Declaration” shall mean &n instrument recorded at the Carteret County Reglsiry that
suhjects additlonal land (o this Declaration,

(h) "Bangd of Dlvectors” or “Roard” shall mean the execetive boaed of the Assoclation, as defined by the
Planncd Community Act and as created by the Bylaws.
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(8) “Declarant Conirol Perled” shall mean the perlod of time during which Declarant holds a feo intevast or
contraciual right in any portion, howaver small, of the Properties, whether now subject to this Declaration or subjected
herelo later by anoexation or Anoexation Declaration.

@) “Limited Commaon Area® shall mean the six (6) boat slips being & portion of the constructed pler and

boat dock.

ARTICLE It PROPERTY SUBIECT TO THIS DECLARATION

All that cerlain real properly situated in Carteret County, North Carolina and more panticultarly
shown and described on a plal entitled “Finnl Plat of; Tids! Bluffs,” daled 10/30/17, prepared by Bel! & Phitlips
Surveying, PLLC, and recorded In Map Book 33, Page 597, in the Office of the Reglster of Deeds of Carieret
County, North Carolina, the “Subdivision Plat®,

ARTICLE II1; RESIDENTIAL USE

Al lots as described In the Subdivislon Plac shall be limited to single family residential and refated
purposes only, provided that Declarany, the Association and/or builders approved by Declarant may maintain a
business or manpgement office within the Commumly, znd provided that Doclarant andfor any brokers or builders
approved by Declarant may maintain information centors, model homas and sales offices within the Sebdivision.
Furthermmore, a lot may be dedicated by the Declarant for a street or roadway coanecting portions of the
Subdiviston to other portions of the Subdivisions o connecting the Subdivision to adjacent or other property.

ARTICLE 1¥: CONSTRUCTION STANDARDS

Only site-built residenutal dwellings shall be allowed. All dwellings shall have a minimum
onclosed heated living area of 1,800 square feet. Garages, deoks, terraces, open porches, basements and like areas
shall not be inelnded in the computatlon of the square footage for the purpose of this Arficle. Onee consiruclion of
any stricture focated within the Subdivislon bas begun, construction must be pursyed ditigently and must be
completed within twelve months of iis commencement, unless atherwlss approved in writing by Declarant.

Mo moblle home, traifer, modular home or manufactured hoiising shall be lacated on any Lot. No
suueture which s finished or partially finished at a manufacturing -unit or plant and transported for quick assembly
or which is designed to be disassembled and relocated shafl be aliowed on any Lot, Itis specifically the intention
and pucpose of this covenant to prohibit the lacation of mobile homes, manvfactured homes, trailers, modular
houses, reloratable houses or simllar type structures on the Property, except thal the Declarant may gram
permission {0 use any such type structure for a sales/rental model or as an office, consmuction sits facility or for
the storage of materials during construction.

ARTICLE V: SETBACK LINES

No building shall be losated on any Lot nearer to the front Yine than the mintmum set back lines
shewn on the recorded plat. No building shall ke located any ¢loser to « side or rear properiy line than eight {8)
feet. However, a 10% varlance is allowed, exclusive of open porches or attachcd gamages, For the purposes of this
covenant, eaves, steps and open porckes shall not be a part of a building; provided, however, that this shall aot be
construed to permit any portion of a building on a ler to eocroach upon ansther Jot.

‘The Declarant reserves the right and the suthority to allow encroachment by any Owner into ths front setback
lines, twerlor or rear lot lines or ather sethack lines, Comman Area, Sepiic Basernent Area, or any drainage or udiity
casement described In his Declaration as amended and supp! ted or as sh on any recorded plal of the
Subdivision or further plat of the Property, provided said variances are in compliance with the ordinances and
regulations of Caneret County or 6ther goveraing entity. Such varlance may be granted prior to constructlon or after
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the commencemenl or completion of construction. In addidon, the Declarant may also vary any provisions of ihis
Dectaration regarding the height or size of structures to be placed on Lots.or in the Common Area,

ARTICLE VI: ARCHITECTURAL CONTROL COMMITTER

Section 1, Thé purpose of the Architectural Control Committee 18 10 assure that the Instailation,
construction, or afteration of any building, wall, fence or olhier siructure of improvement {“Struchires™) on any
Lot is in accordance with the standards set forth in this Declaration as interpreted and determined by ths
Architeetural Conirol Commluee, To the extemt necessary to cammy oul such purpose, the Architectural Control
Committze shall have ail of the powers rad dutles to do each and every thing necessary, suitable, convenient or
praper for, or in connection with or incidental 10, the accomplishment of such purpose, Including, without being
Yimited to, the power and duty to apgrove or disapprove plans and specifications for any ins1allation, eonstrustion
or glteration of eny Structure on any Lot,

Sectton 2, To preservé the architectural appearance of the Properiles, no construction or placement
of any Structure, or'impmvemem of any nature whatsoever, shall be commenced or maintained by any Owner,
farally member of an Owner, enanr, vislor, puest, servant, agent or employee With respact to any Lot or any
portlon thereof, ineluding without limiation, the construction or installation of any-bullding or past thereof,
parage, porch, gazebo, shed, driveway, sidewalk, greenhouse or bathhouse, playhouse, covered or uncovered
patis, swimming pool, leanis court, fence, curbing, paving, wall, tree, shrub, sign, signboard, malibox,
drivewty, lemporary or permanent living quartess or any eiber temposary or permanent improyement ar
landscaping {other than planting or pruning of flowers and shrubs) an such Lot, nor shail any extetlor addition,
change or alteration thereof be made, unless and until the plans and specifications showing the nature, color, type,
shape, helpht, materials and the location of the same shall have been submitted to and appraved, In writlng, as to
the harmony of axternat design, locatlon and nppearance in relation to the surrounding Structures and topography
by the Architectural Conirel Cammities. The Architecturai Control Committee shall heve the sole discretion to
detarmine whether the plans and speeifications submilted for approval are acceplable and in compliance with the
toral scheme of the Properties. If such plans or specifications are not approved or disapproved within thirty (30}
days from the datz of receipt thereof by the Architscrural Control Committee, then same shall be deemed
approved by default.

Section 3. No approval shall be required (o repaint the exterior of a structure ia accordance with the
ariglnally approved color scheme or 1o rebuild In accocdance with originally approved plans and specifications. Any
Owner may vemodel, paint, or redecorate the interior of & dwelling located on his or her Lot withoui approval;
provided that modifications to the Enterior of  dwelling visible fram outsida the structura shall be subject to approval.

Sectlon 4, This Antele shall not apply to Dectarant's activities or lo the Associalion's zctivitios during
the Deelarant Contro) Period, Daring Declarant’s Control Perlad, Declarant, or iis assigns, shall serve as the
Architeciurai Control Committee,

ARTICLE VII: UTILITIES AND EASEMENTS

The Properties are subject 10 a cantrast with Casieret-Craven Electric Mombership Cerporation for the
instatlation of electsie unitities and Jnstallafion of sireat lighting, either or both of which may require an Initial
payment and/or 2 continulag monthly payment 1o sald wiitity company by each Lot Owner for 2 pro rata shate of
the installation and maintenance expenses, The Declarant shall be antiiled to relmbursement fram each Lot
Owner for any water andfor sewer permis, Lap fees or meters which have been cbiained 2t the Declarant’s
eXpERss,

‘The Declarant reserves for Jiself, lis successors or assigns, an easement and right at any time in the
fumre to geant to public utility companies sasements, deemed necessary or desireable by the Declarant, its
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$uCCessors oF Assigns, i its sole diseration, for udkities atong the frane, side, and zear lines of all Lots for the
constreetion and perpetual mainienance of conduits, pipes, poles, wires, and fixteres for electric lights,
telephones, drainage, gas, water, sewer and other public and quasi-public willitles ard to teimt any tress which al
any time may interfere or threaten to interfere with the maintenance of such services, with right of Ingress to and
egréss from and across safd premises to employees of sald uiilitles.

Easements for installation, upfit and maintenance of utilites and dralnage factliies are reserved as shown
on the recorded plat and over the rear ten {103 feet and side eight (8) foot of.each lot. Within thase easements, no
structure, planting or other materials shall be placed or permittéd to rematn which may damage or interfere with
the instatlation, upfit and maintepance of uilitles, or which may obstruct or retasd the flow of water tiyough
dralnage channels in the casements. The casement aress of each Lot and all improvements in it shatl be
maintained continuously by the Owner of the.Lot, except for those improvements for which 2 public autharity or
uiitity compdny is responsible.

ARTICLE VII: NUISANCES, TRASH STORAGE, AND LOT MAINTENANCE

No nexious or offensive activity shall be earried on upon any lot, nor shell enything be done thereon
which may be or may bzrome an annoyance or ruisance (o the neighbochood, All Lo, whether occupled or
unoccupied, shall be well maintained and rio un-atiractive growth or accumulation of rubbish or debris shall be

‘permitted to remain on a Lot. No Lot shali be used in whole, or in part, for the storage of irash or rubbish of
any character, other than as herein after provided. Trash, garbage or any other waste material shall be kept in
sanitary comainers. Equipment for the storage or disposal of such materials shall be kept in a clean and sanitary
cendition, Storege of any propetty or materials whick detract from the appearance of the neighborhood, or emit
foul or'chnoxious odors Is prohibited. All trash and storage shall be stored in the rear of the dwelling or within an
enclosed factlity and in such a manner so a5 not to be viewed from the streets or neighboring Lots, No elevated
tanks of any kind shall be erected, placed, or permiited on any pant of the Properties, except as approved by the
Declarant, of the Assoriatfon. Any tanks approved shall be adequntely concesled from view from the strests and
neighboring Lots. Declarant reserves, for itself and for the Association, the right 1o enter upon and cut grass,
weeds or undergrowsh and remove any prohibited property or materials on any Lot or easernent, but shalf be
under no cbligation 10 do so. The Declarant, or the Association, may contract {or, and assass the Lot Owner, any
upfit, maintenance or repair expenses izoursed to enforce ihis covenant,

ARTICLE IX: MOTOR YEHICLES RESTRICTIONS

Any mator vehicle parked on any Lot shatl have a current license plate, repistralion and inspeetion
sticker, No motor vehicles, other similar vehicles or equipment shall be repaired or placed on blocks or stands,
excapt In an enclosed garage or carport, No motor vehleles shall be parked between the front of the dwelling and
any adjoining street, other than in the driveway. No more than two (2) boats, traiters, motor hames or campers,
ar combination thereof, shall remain parked between the front of a dweling and the fron! lot fine. Any additional
boat, trailer, molor home or camper must be parked behind the main dwelling. Excepl when used during and as
a part of the construction of @ dwelling on the Loi, no wucks or buses (other than pickip wueks of one-ton
capaclty or less, smabl vans ar sriall trailers) shall be parked ovemight on any Lot, except in an enclosed garage.

ARTICLE X: FENCES

Other than as hereinafter set forth, fences shall only be constructed batween & {ine extending from the
mid-point of the slde of the primary dwelling to cach side lot line and the rear property iine. The desipn, material
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and height of afl fences must have the prior approval of the ACC, The finished sides of any fence zllowed must
face toward: () the front properiy line for that portion extending from the mid-point of the side af the primary
dwelling to each side ot line, (i) the side lot line for that portion on or immediately adjacent to a side fot line and
{ili} the rear property Hne for thar portlon on or parallel to the rear property line, No fence shall be erected
betwaen a ilns extending from the mid-polnt of the slde of the primary dwelling to ezch side Jot ilne and the street
right of way, provided however, a decorative fence of complimentary architectural design not exceeding a height
of three (3) feet may be located nearer 1o the front property line than described above.

ARTICLE XI: ANIMALS

No enimals, livestoek or poultey of any kind shall be raised or kept on any lot except as follows: dogs,
cats or other housshold pets, may be kept, provided that they shail not be kept or mainlained {or any commercial
purpose. Aoy and sl pels shall not be atlowed off the Owner's Lot, unless same are leashed, under the direct
physical contol of the Owner or & family member at all times, and aze not creating a nulsasce to, or thrant w the
safety of, the other residents, or guests of resldents, in the Subdivision, Pets shall not be restrained on Lois by
uny chaing, ropes or other leash type device anchored or fastened to a temporarily or permanemtiy immovable

. object or structure.  Any vlolation of the provisions set forth in this Ariicle shall subjest the Lot Qwner to a fine,
and/or a directive for the Owner’s animal io be permanently removed from the Subdivision, a5 determined in the
reasonable diseretion of the Declarans, or the Association, in gccordance with North Cerelina General Slatutes
Section 47R-3-102(12).

ARTICLE XII: SIGNS AND MAILBOXES

o biilboard, sign or adventising device of any characler shall be erected, placed, permitied, ox
malntained on any Lot, except one sign of nol more thau one (1) foot square with name and address of owner,
other thant a “For safe™ or “for rant™ sign by the ownec or his agent of not more than three (3) square feet.

Mailboxes shall be located ne nearer to the paved portion of the public road abuting each lot than 12
inches, Maliboxes shall alto be of & type, size, and design as (hat which s originally approved by the Declarant.
Mo brick or stone mailboxes shall be parmirted.

ARTICLE XIH: STORMWATER MANAGEMENT

A. The following covenants are intended 10 ensure ongoing compliance with Stale Stormwater
Management Permit Number SW8 170604, as Issued by the Division of Bnergy, Mineral and Land Resources
(the "Division™) uoder NCAC 2H.1000.

H, The Sute of North Carolina is made & beneficiary of these covennots Io the extent necessary
to mainlain compliance with the Stormwater Management Permit, .

¢, These covenants are to ran with the land and be binding on ali persons snd partdes clalming
under them. )

. These covenants pariaining to stormwaier listad in this Articls may not be alwered or
rescinded without the consent of the Division.

E. Alieration of the dralnzge as shown on the approved plan may pot take place without the
concurrence of the Division.

F. The maximum built-upon area ks 2,319 square feet per lot. This altoited amount includes any
Built-upon area constructed within the lot propetly boundaties and that portion of the right-of-way belween the
front 1ot line and the edge of the pavement. Buill-upon area includes, but is not limited to, struciures, asphalf,
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congrete, geavel, brick, stane, state, coquina, driveways, and parking areas, bur does pot include open wood
decking or the water surface of swimming pools.

G, For those [ots within the CAMA Arca of Bnvironmenial Concern, where the BCM ealenlates
a different maximum lot buijt-upon area, the governing maximum lot BUA ghall be die more resteictive of the
two amouots.

H. Filling in or piping any vegetative conveyances {ditches, swales, cie,) associated with the
development, except for average drivaways crossings, is strielly problbited by any persons. '

1. For those Lots adjacent 1o surface walers, each Lot will maintain a minimum 50 foot wide
vegetaied buifer adjacent to such surface waters.

J. A 50-foot wide vegelative satback must be provided and maintained adjacent to 2kl surface
waters, mensured horizontally from ihe nérmal pool etevatdon of impounded strictures, from the top of bank of
each side of streams or rivers, and from the mean high waterline of tidal waters, perpendicular to the shore,

K. All roof dralns shall be refeased as dispersed flow no cloter than at the edge of the 50-foot
vegelated setback. At no time shall stormwater runoff be piped into or through the setback,

L. Buiit-uppn ares.in excess of the permitted amount requires a state stormwater management
permit modification prior to construction.

M. Any individual or entity found to be in noncompliance with the provisions of a slormwater
managemeunt permit o the requirements of the stormwater rules is subject ro enforcement procedures as set forth
in NCGS 143, Anticle 21,

ARTICLE XIV: ASSESSMENTS AND MEMBERSHIP

Sectlon I. Piirpose of Assessments, The Association has been or will be formed at the directlon.
of the Declarant pursuant to the rules and requirernents of the Nonprofit Association Aot (Chapler 55A) of the
General Statutes of North Carolina ¢ an association of the owners of the Lots. Its purposes are to: (1) overses,
inspect, maintaln, repair and replace the Stormwaier Management Facilities consiructed on the Lots pursudit to
the Permlt; (2) enforce the provisions of the Permit as 1o the Lots; (3) enforee eack Lot owner's cbligatlons with
respeet to the Starmwalter Management Faeilities pursuant to this Declaration; (4) enforce each Lat owner's
abligations with respect to all agpliceble North Caroliva Sedimentation and Erosion Control Permils; said
authority 1o be exerciged, if and oaly if, and when and only when, Declarant wrarsfors the Parmit to the
Association; {5} maintenance of I streets in the Subdivision, untl accepted for melntsuance by the NC
Deparment of Transportation; (6) pay all fees, costs and expenses for the use and enjoyment of the Common
Area, including but not fimited 10, the cost of upfir, maintenance, repairs, replacements and addiifons, the cost of
1abor, equipmeant, materials, management and supervision, the payment of taxes and public asscssments assessed
agalnst the Common Area, providing for securily lo the Subdjvision, the procurement and maintenance of
insurance in accordance with this Declaration, or the Bylaws or s desmted appropriate by the Board, the
employment of counsel, accountants, ard olher professionals for the Assoeiation when necassary, and such other
needs as may arke. The Association shal] have o authorjty with respect to the Lots located in the Propenties uniil
such dme as Daclarant transfers such rights to the Association.

Bection 2. Future Annexailon, The Declarart shali have the right, but not the obligation, 10 annex
into the Properiies and this Declaradon additianal property now, or In the future, owned by Declarant. From and
afier the date of such annexation by Annexation Declaration, the Declarant may subject the annexed Lots 1o the
jurisdiction of the Associalion and if 50, the owners of the annexed lots shall become members of the Association.

Bertion.3. Membarship in Assaclation. Each owner of a Lot within the Properties shalibe g
member of the Assoclation. The Declaranl, by this Declaration, and the owners of cach individual Lot, by their
acceptance of a deed thereto, covenant and agres with respect o the Asscciation:

(1) that for so long as each s an owner of a Lot whhin the Properties, each will perform all acts
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necessary 1o remain in goad and curcent staading as a member of the Assoclation;

(2) thst any unpaid assessment, whether general or special, levied by the Association in accordance
with this Declaration, the Articles of Incorporation (hereln calied the “Articles") or the Bylaws of the Associatlon
{(herein called the *Bylaws®) shall be a lien upon the Lot upen which such assessment was levied and also shali be
the persoriat obligatlon of the person who was the owner of the Lot al the llma the assessment feli due.

{3) cach membership in the Assoctation shall relate to and have a unity of interest with an
individual Lot which tmay not be separated from the ownership of said Lot. The books and all supporting
dotumentaton, the Declaration, thé Articles, the Bylaws, and all amendments thereto shall be available for
examination by all Lot owners, and their lendars or sheir lenders' agents during normal business hours at the
principsl office of the Associalion,

Sectlon 4, Classes of Membership. The Association shall have two (2) ¢lasses of voting
memhership, as follows: :

Class A: Initially, the Class A members shall be all Owners, with the exception of the
Deslarani, and shall be ewitled to one (1) vota for sach Lot owned. When moze than one Porsen holds an
interest in any Lot, all such Person shall be members, Provided, howaver, the vote for such Lot shail be
exercised as they amang themselves determine, but in o event shall more than one vate be cast with respect to
any Lot, Jf malilple owners of & Lot canoot provide written verification of the authority of a designated individual
to cast thelr vote, then ro vole may be cast by ihat particular Lot Owner. Any Class A member may- assign its
votlag rights to the Declarant, whether or not the ‘Deciorant owns any other Lot

Class B: The Declarant shatl be the sole Class B Member. Class B memborship shall be a
full voting membership and, during its existence, the Class B Member shall be entitled 16 vole on &ll matters or
issues before or considered by the Association. The Class B Member shall be entitled to ene ¢1) voie for each Lot
it ewns, plus one {L) vote for each Lot owned by a person or entity other than the Declarant, The Class B
rmembership thall cease and shafl be converted to Class A membership upon the expiration of the Declarant
Contro Period, ’

Sectlon 5. Obligations for Stermwater Management Pacillties. The Declarant shall, al {ts sole
cost and sxpense, fndtiatly construct all Stormwater Management Faciildes required to be located upon the Lots
and Properties or ugon any property annexed iato the Properties by the Declarant to the standards required by the
applicable Permit. Upon completion of the construction of said Stormwater Management Facilities located in the
Propertles, the Declarant shall ransfer the applicable Permli to the Association and the Association shall accept
the ransfer of the applicable Permit from (he Declatsnt upon the earlier to accur oft (i) the date the North
Carolina Department of Environment and Natural Resourees atlows such transfer to oceur; or, {ii) the date upon
which al least fifiy percent (30%) of the Lots in the Properties are conveyed o owners, other than Declarant.
Prior to any such tranifer, the Slormwater Management Facititics for the Properties, including any property
annexed by Declarant into the Properties, sball be cesiified, either by state jnspection or by a licensed engineer, as
being in compliance with the applicable Permit prior to such assignment or transfer. The Association shall
indemnify and hold Declarant harmtess from any toss, cost, claim, fee, fine, suit, damage or cxpense, includiog
reasonsble attornays' foes, Incurred by Declarenl in the dofense of aay action againse Declarant as the holder of
the Permit sccurring afier Declarant (enders itansfer of the Permit to the Association followlng the approval of
such transfer by the Noth Carolinz Department of Environment and Natural Resources and (he certification of
compliance as set forth above, The Declarant, as apent of the Association and withoul further documentation or
consemnt of the Association, shall have the right to accept the tzansfer of the applicable Permit on behalf of the
Assoctation and shall have the right to executs any and all documents sequived for the acceptance and transfer of
the Permit on behalf of the Asseciation, Further, Dectarent may bring an action for specifle performanee of the
obligations of the Assosiation pursuant (o this paragraph. From and afier the transfer of the Permit from the
Declarant following the approval of the Narth Carolina Department of Enviconment and Natura) Resoucces, the
oversight, supervision, reansgement and zdministration of the Permit shall be the sole responsibility of the
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Assoclation, The Assoclation’s dutics with regied to the Permit shall be carrled out In accordance with the terms
and conditions of this Declaration, the Anticles, the Bylaws and the Permit. The Association hereby Is granted and
conveyed an casement over, under and upon ach Lot and future lots in the Properdies far the purpose of aceess fo
and inspection, upfit, maintenance, repalr and replacement of all Stormwater Management Racilities located upon
each Lot and fiture subdivided Jot. In the event, the Declarant anexes additlonal property into the Propertles and
transfers the applicable Permil to the Association, the Assoclation shalt have, and hereby is granted and conveyed,
an easement over, under and Upon each annexed Lot for the porpose of access to snd inspection, upfit,
maintedance, repair and replacement of ell Stormwater Management Facllittes located upon each annexed Jot.

Section 6, Expenses of the Assaciation. The exgenses of the Association shall include:

() All amounts expended by the Assoclation in holding and being responsible foc the
obligatians of the Permil and overseelng, supervising, administeriog, menaging, repaicing, replacing and insuring
sl Stormwater Management Facifitics and Sedimantation and Erosion Controt facilities facated within the
Propentics as required by this Declaration; all amounts expended to maiotain the aceess easements In a neat and
ordedy manner, including elearing of undergrowth, rubbish, debrls, weeds or grass, and mowlog of same; all
amounss expended by the Association in enforeing the provisions of this Peclaration, as may be amended; all
amouqs expanded by the Association in the performance of its duties hereunder from and after the time Declarant
transfers the Permit; end all amounts expended by (he Assosiation in legal, engintzring or architactural fees and
all simitar fees which may be Incurred by the Association from time to thue In performing the funcdons delegated
to the Associatien by this Declaration,

(2 All amounis expended by the Association in carrylng out any duty or obligation 85 may
be required or allowed by thiz Declaratlon, the Artieles or the Bylaws.

3) AH amounrs expended by the Associatlon overseeing, inspecting, maintainiog, and
repairing any non-stale maintained street, including landscaped areas within the street right of 'way. which
provides access for any Lot constituting a postion of the Propertles to a state maintained right of way,

{4) AIl amounts expended by the Assoclation far the opfit, maintenance, repair and
reconstruciion of the pler, boat dock and boat slips, together with any Improvements constntcted thereon, or
extending therefrom.

Sectlon 7. Payment of Assessments, Each purchaser or grantee of any Lol in the Properties, which
has been iroproved by the censtruction of a single family residence thereon and occupied by such purchasér or
grantee, individually or by his/her/their enants or assigns, by acceptance of a deed for same (whether or not is
shall be so expressed in such deed) Is deemed to covenant and ngres, to pay to the Assaciation annual geaaral
assessments and speclal assessmienis and charges as herefnafier pravided. The annual geaeral assessments,
together with Iate payment penahiies, interest, costs and reasonable attormeys’ fees, shall be a separate charge and
Yiest an the land and, subject to the limilajons set farth kerein, shall be a continuing lien upon the property against
which each such assessment {5 made. Furthermore, each such assesiments, together with Jats payment panaltiss,
iniezest at the maximum legal rate, costs, and reasopable atomeys' fees, shall also be the personal obligations of
the person who was the owner of the Lot althe time when the agsessment fell due, The personal obligation for
delinguent assessments shalf not pass o a successor In ttle to a Lot, unless expressly assumed by them, but,
subjest 10 the provisions of this Declatation, delinguent astessments shatl continue to be a lien upon such Lat,

(1) Unitil Jaguary §, 2020, the annual general astessment shall be ($300.00) per Lot.

2 From and after January 1, 2020, the ! general assessment may be increased upon
the vote of a majority of the Board of Directors of the Assoclation by no more than twenly parcent (20%) ef the
anpua) general assessment, for the preceding year,

(3} Any inercase of the annual gencral assessment, exceeding twenty pereent (20%) of such
assessmont for the preceding year must ba approved by the members of the Association with at least two-Lhirds
(2/3) majority vote, who dre voling in person or by proxy al a meeting called for this purpose.

G Once ths annual genseal assessment has been sei, notlce of the annual general
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assessment shali be given to all Lot owners, it s provided, however, that no owner is relicved from the sbligaton
to pay the assessment because of fafture to give such noticé, After the initlal notice of the assessment, no bills for

such assessment will be farwarded to any owner, byl siuch assessment thereafter shall become due and payable as

provided by the Board of Ditectors.

(5) As provided In the Bylaws, and subject to the restrictions and Yimitations provided
herein, he Board of Directors shall establish an Annual Budpet in advance for each Fiseal year. Such budget shall
project alt expenses for the fortheomIng fiseal year which may be required for the proper opemtion, management
and maintenance of the Stormwater Management Facilities, the North Carolina Sedimentation and Eroslon
Conteol Permits, the upfit, maintenance, 1epair, replacement and reconstruction of the picr and bozt dock, the
maintenance and repair of non-state maintained sireets, and the Association, including 8 reasonable allowance for
contingencies and reserves. The budget shall take into account any projecied or anticipated income. Upan
edopiion of such Annual Budget by the Board of Direciors, coples of the Budget shall ba delivered to each owner
together with & statement of (e applicable’ assessment(s) for each Lot as provided horein, based upon such
budge; however, the non-delivery of a copy of said Budget shall not affect the liabillty of any owaer for such
assessment{s). The Annusl Budget for the annual general assessment shall be divided by the number of Lotg
stbject to the annual general assessments at the time of the ancusl meeting of the members and die guoiicnt shall
be the annual geaeral assessment per Lot for the sueceeding fiscal year.

{6) Alt monles eollecizd by the Assoclation shail be treatad as the separate property of the
Assoclation and such monles may be applied by the Association to the payment of any expense of operating and
managing the Association or the propet underiaking of all acts and dutles Imposed upon it by viriue of this
Desfacation, the Articles and the Bylaws, As monies for any assessment are pafd Into the Association by aoy
owner, the same may be commingled with montes paid to the Association by the other owners, Although all funds
and any increments thereto or profits derived therefrom shall be held for the benefit of the members of the
Assoclation, no member of the Association shall have the rlght to assign, hypothecate, pledge or in any mancer
transfer said owner's membership interest therein, except a5 an appusienance of sald owner's Lot, When the
owner of 4 Lot shall cease to be & member of the Assoriation by resson of said owner's divestment of ownership
of such Lot, by whatever means, the Assoclation shall not be required to account to such owner for any share of
the fund or assets of the Asseciation, including any monies which said owner may have paid to the Assaciation, as
all monies which any owner has paid to the Association shail be and constitule an asset of the Association which
may be used [n the operation and management of the Assoclation,

(7} Written notice of any meeting called for the purpose of taking any action requiring a
meeting shall ba sent to all members not less than twenty (20) days, or more than sixty (60) days in advance of
the mesting. At the flist such meeting called, the presence of members or of proxies entitled to cast ten pereent
(10%) of the votes of all members shail consttute a quarum. If the required quorum is ol present, another
mesting may be called subject to the same notice requirement, and the required quorum at the subsequent meeting
shall be one-half (14) of ths requited quorum at the preceding meating. No such subsequent meetng shall be held
mare Hian sixty (60) days following the preceding meeting.

Section 3. Uniform Rate, Annual generat assessments, acd speclal assessments shall, except as
otherwise provided herein, be fixed at a untform rate for ail Lots.
Sectfon 0. Comencement of Assessments. The assessments provided for hereln shall commence

on the date of recordation of the deed to the Ownere for such Lot in the Offics of the Register of Deeds of Carieret
County, North Carolina and shall bo prorated on a calendar year basis from the date of such recordation.
Provided, however, the Deslarant shall not be obligated io pay any assessment, The annual geseral assessmeats
shalt be assessed for cach calendar year thereafter and shall be payable annvally, or more frequently, with the due
dale for such payments and payment frequency, being as established by the Board.
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Section 10. Certificates of Payment,

The Assoclation shali, upon demand, and for a reasonsble chazrge, furnish a cenificate signed by an officer of the
Assaciatlon setting forth whether the assessments on a specified Lot have been pald. A properly executed
certificate of the Assaclation as to the slatus of assessments on a Lot is birding upon the Association as of the dafe
of its jssuance.

Section 11. Speclal Assessments,

Qenerat special assessments, and specific speelal assessmants mayhe levied against Lots for such reasons as are
provided in this Declaration, the Axticles or the Bylaws, and on such terms as provided by the directors and the
members. Upon a two-thirds (2/3) vote of the Directors and a two-thirds (2/3) vote of the members of (he
Assotiation who are voling in person or by proxy 8t & meeting duly called for this purpose, the Assoclation may
levy and impose special assessments, The porposes for which special assessments may bo levied are lUmited
providing funds 1o pay for the ovarsight, inspectlon, upfit, mainienance and repair of the Stormwater Management
Facilitios, to enforce the pravisions of this Declaration relating 1o the Stormwater Managemsnt Facilities, the
Permit sed all ‘applicable Notth Carelinz Sedimentation and Eraston Conteol Permits, the upfit, maimenance,
repair, replacement and reconstuction of ke pler, boat dock and boat slips, and non-state malntained streerts to be
maintained and repaited as sel forth in this Declaratlon, which excecd the general assessment funds, then on hand
ta pay same and to provide a contingency fund for capital iImprovements and sxunordinary expenses. General
speclal assessmenis shall be levied at a uniform rate for all Lots to which such assessments may be charged as set
forth In this Declaration. Specific specisl assessments may he assessed against the owner of 8 Lot nRer wriven
naotice has heen glven by the Assoclation to the owner of sald Lot at the address of the owner apptating upon the
recards of the Association by United Staies mail, postage prepaid, that the Stormwater Management Facilitles
located on sald Lot have heen damaged by the actor negligent fallure to act of said owner or that gaid gymer has
failed to comply with all applicable North Carolina Sedimentation aad Erosion Control Penmlts and such
Stormwiater Management Facilities are in need of repair or replacement in order to comply with the Permit or
actlons must be taken In order to comply with the applleable North Caroling Sedimentation and Brosion Cobtrot
Parmits and the owner of said Lot has not taken the necessary getion to bring the Stormwater Managsment
Facililes located on sald awner's Lot Into compliance with the Pexmit or to comply with the provisloas of ait
applicable North Carolina Sedimentation and Erosion Control Permits within thirty (30) days after the mailing of
said nogee. If said owner commences the pecessary action to repair or replace the Stormwater Mansgement
Facilities located on said owrier’s Lot and 10 bring the Stormwater Management Facilities into compliance with
the Parmit or to bring the Lot into compliance with the applicable North Carolina Sedimentation and Eroslon
Conirol Permits, within ihe thirly (30) day period set fertf above, the imposiiion of a speclfic special assessment
shall be deferred by the Assoclation for the perlod during which said owner diligeatly pursues to completion the
repair or replacomont of the Stormwatsr Management Facllitles located on said Lot or compliance with the
applicable Narth Carolina Sedimentation and Eroslon Control Permits, Specific special assessments shall be
limited to the amount of funds actally expended, or in the discretion of the Board of Directors, the amount of
funds reasenably estimated by the Board of Directors will ba-expended, by ihe Asseciation to repalr or replace the
Stormwater Managemeat Facilitias located upon the Lot or to comply with tke applicable North Caralina
Sedimentation and Erosion Control Permit upon which the speeilic special assessment Is assessed. Special
assessments, either general or specific, together with intersst, cosls and reasonable attomeys® fees, shall be a
charge arnd Hen on the land apd, subjsct to the provisions set forth in this Declaration, shall be a coantimulog Hea
upon the Lot against which each such assessment is made. The personal obligatton of an owner of a Lot for
delinguent spécial assessments, whether general or Spu:ilﬁc, or limited common assessment, shall not pass to a
suceessor in fitlo o a Lot, unless expressiy assumed by the successor, but, subject to the provisions of this
Declaration, delinguent spesial nssessmenmts shall continite to be a lien upon such Lot.
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Seetlon 12, Liens for Non-Payment of A t

Any annual general assessment, annuat Jimited coramon assessment, if any, general special assessment, or
specific special assessment, if nol paid within thiriy (30) days after the date such assessment Is due, shali be
subject to a lats payment charge, and shall bear inferest at the maximum legal sate of per annum therzafter. The
Asseclation may record o elaim of lien against the Lot for such delinguant assessments and charges, together with
costs of collection, courr costs, and reasonable attorneys® fees in the Office of the Clerk of Superior Court of
Carterel Couaty in aceordance with Section 47F-3-116 of the Noxth Caroling General Statutes, or file 2 suit to
callect such dellaquent assessments and chasges. The Association may file Nolice of Lis Pendens, brlog an acton
“at faw against the owner pezsonally obligated to pay the same and/or bring an action to foreclose the lien against
the Property. The lien of any assessment provided for lerein shall be subordinate (o the Hen of any frst
mongage. Safe or transfer of any Lo! shall not affect the assessmient llen. However, the sale or iraosfer of any Lot
pursuant (o forectosure of a first mortgage or any proceeding in lieu therefor, shall extinguish the lien of such
astessment ps o payments which became due prior to such salé of transfer. No sale or transfer shall relieve such
Lot from Habitlty for any assassments thereafiey becoming due or from the lien thereof, No owner may waive or
ottierwise escape liability for tha assessments provided for hereln.

Sectlon 13, Amendments,

In the event the Ardelzs of Incarporation and/or Bylaws of the Assoclatlon are amended to expand the rights and
dulies of the Assoclation, those amendments shall have no effect on the Lots or the Properites uniess, by recorded
amendmenl Lo this Declzration, joined in by Declarant,

ARTICLE XV: PROVISIONS RELATING TO WETLANDS

All of the propesties subfect to these Covenants and Resteictions shall also be subject to the following
Speclat Provisions Relating to Wetlands, ‘The Department of the Atmy Corps of Englnears restricts and prohibits
any futere filling or other detrimental activities in the wetland areas, which presently exist withia the identified
areas of certhin Lots. Accordingly, ali wetlands Shown and delineated on the Subdivislon Plat of the Properties
set forth In Artiele 1 hereof, shall be matatalned fn perpstuity In thefr natural or mitigated condltion. No person
ar entity shall pacform any of Ike following activities on such conservation area: {a} fill, grade, excavate or
pesform any othér Iand disturblng acivities; (b)) cwt, mow, bura, remove or harm aay vegelatlon; (c) constrict ar
place any roads, walls, walkways, buildings, mobile homes, sigus, utility poles or towers or any olher permanent
or lemporary structures, (d) draln or othewise distupt or alter the hydrolagy or drainage ways of the conservation
ares; (e) dump or store soil, teash, or other waste; (f) allow animal grazing or watering or use for any other
agricutural or hoztitulitral purpose on such conservation arcas, ‘This covenant is inended to ensure continued
compliance with the mitigation condition of authorization {ssued by the United States of Amérlea, U.S, Army
Corps of Engineers, Wilmington District, and therefore may be enforced by the United States of America. This
covenan is to run with the land and shall bs binding on the Declarany, the owner of any lot in the Properties and
all persons or entities claiming under them.

This Article XV cannot be amended or modified without the express written consent of ths U.S. Army
Corps of Enginesrs, Wilmington District, or lts authorized successor.

ARTICLE XVI: COMPLIANCE WITH NCDOT TRAFFIC MAINTENANCE STANDARDS

Driveway headwalls, fences, mailboxes, newspaper delivery boxas or other roadside obstruetions,
constructed within the fjght of way of any strect as showa on the recarded plat of the Properties in a location or
out of materizls determined to be a traffic szfety hazard by the North Carolina Depactment of Transporiation, the
Declarant andfor the Assaciation, shall nol be permitted, I ghall be the duty of the Owner of any Lot to remove
such obstructon, at the Owner's sole expense, within thirty (36} days following writien notifieation of such
objeciion by the North Caraling Depariment of Transportation, the Declarant sadfor the Association. In the event
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any Owner fails to remove an obstrueton within te thiry (30) day period following receipt of nollce of the
objectlon, Declarant and/or the Asseciation shall be emtited, bul not obligated, to remove the obstruction and
recover the expense and cost, Including reasenable attorney’s fees, Jncurred in the removal.

ARTICLE XV DECLARANT'S CONTROL AND DECLARANT’S RIGHTS

Seciion 1. Declarant Contvol Perfod, Declarant shall vetain control and exclusive anthorlty over the
Association and the Subdivision, as mhay be expanded pitsuant to this Declaration and a Declaration of
Annexation, during the Declarant Contro} Period, Declarant ressrvas the right to: (i) complets improvements
Indicated on any plat of the Propesties; (il) exercise any development right as set forth in NCGS 47F-1-103(1 1);
(iif) mainzin sates offices, management offices, sigos advartising the planned community and modals; (iv) use
any casements for the purpose of making improvements to the Subdivisien, and (v) appaint and remove any
officer or director of the Associrtion during the Declarant Control Period,

Section 2. Righi to Approve Addittonal Covenants, During the Declarsnt Control Period, no person

or entity shall record zny declaration of covensnts, conilitions and restrictions or simflar instrumenit affecting any
portion of the Subdivision without Declarant's prior written approval. Auy instrument recorded without such
consent shall be vold and of no foree and sffect vnless Declarant subsequently consents ia a document recorded In

the Carleret Counly Registey.

Section 3, Rlght to Transfer or Asslgn Declarant Rights, Any or all of Declarant's rights or

abligations set forth in this Declaration, any smendment hereto or any supplomsntal declaration may be
transforred in whole or in part {o other persons; however, the transfer shall not reduce an obligation or colarge a
right beyond that which Declarant has under this Declsration or supplemental declaration, No such transfer or
assignment shall be effective unless evidenced by a document recorded in the Carteret County Registry: The
foregoing sentence shall not picclude Declarant from pormitting other persods 10 exereise, on a one-time or
limited basis, roy right reserved to Declarant in this Declaration or any amendment or supplement hereto where
Declarant does nat intend to wansfer such right in its entirety. In such case it shatl not be necessary to record any
wrilen assignmert unless necsssary to evidence Declaratl’s consent to such exerclse.

Section 4, Exclusive Rights to Use Nsine of Development. Ducing the Declarant Contrel Perlod, no

person or entity shall use the name *Tidal Blutfs™ or any defivative of such pame in any printed or promotional
material without Declarant's prior written consent, However, Owners may use the nama *Tidal Bluffs” ln printed
or promational matier whare such tarm is used solely {o specify thay particular property is located within the
community and the Association shall be entitled to use the words "Tidal Blufis® in its name.

Section 5. Easement to Inspect and Right to Correct. Declarant raserves for itself and such other

persons as it may designate perpeniat non-exclusive éasements throughoul the Subdivision to the extent reasonably
necessary for the purposes of accessing, inspecting, lesting, redasigoing or correcting any porilon of the
Subdivision including Lois and Common Areas. Declarsct shall have the right 1o redesign or correct any paci of
the Subdivision, including Lols owned by Declerant and Common Areas,

Sectlon 6. Amendment to Declavation. Durdng the Declarant Control Perlod, Declarant shail have the
right to amend or rescind and resiate this Declaration by & decument recorded in the Carteret County Regisiry,
witkout appraval or jainder of the Assoeiation or any other Party.

Section 7. Fence Easement. Declarant hereby reserves an easement across any Lol which borders upon
or contaifis a portion ef any water fachity, detenton pond, or 1etention pond for the putpose of access (o such
facility or pond, and for the purpose of erecting any fence which Is either requlred by the subdivision development
znd construction plans or governmentat regulation, rule, ardlnance, or plan approval requirement.
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Sectlon 8, Variances, Norwlthstanding anything to the contrary contalned herein, the Declarant
and/or the Association or its designee shall be authorized to grant individual variances from any of the provisions
of this Declaration, the Bylaws aod any wle, regulation or use restriction promulgated pursuant thereto If the
Deeclarant or the Assoclatton determine that waiver of application or enforcement of the provisfon in  pacticular
case would not bz Inconslstent with the overall schame of devalopment for the Subdivision.

Section 9. Pier, Noat Dock and Boat Slips. Declarant has construeled a pier, and boat dock with boat
stips, extending from the 8,724 square {ect parcel, designated Common Area, inte Pettiford Creel Bay for the use
and benafit of the Lot Owners and their respective families, tenants, invitees and guasts, together with an access
and ety sasament 1o the boat dock over the Properties. The pler and boat dock have six (6) sepzrale boat slips
with one (1) boat slip to be assigned 10 sech Lol Owner for tho oxclusive use of such Lot Owner, and the Owner's
family members, tenants, Invitess and guests, One (1) boat slip shall be assigned by the Declarant to each Lot
Owmer, for the exclusive use and enjoyment of such Owner, together with such Owner’s family, tenants and
puests. At the time of settfement/closing of the purchase of each Lot, the purchaser/Owner shail be entitled,
on & “first come, first served” basis, to select a designated boat slip from (ke remaining unassigned boat
slips, which shal be appurienant to, and not separated from, ownership of such Owner's Lot. In the even! the
purchaser/Owner falls or refuses to designate a boat slip, the Deelarant shall select and assign a boat slip to
such purchasex/Owner.

The Owrers, together with their family members, tenants, invitess and authorized guests, shall have
the right 1o use the boat dock for recreational purposes. Ne portlon of the boat dock or boat slips, or any
watercraft lifis atrached thereto, may be feased, rented or assigned for use by any other person or enlity. Akl deck
space and walkways shall be for the commoen use of all Owners, their family members, tenants, invitees and
authotized guests. Al use of the pler, boat dock and boat slips by the Owaers, their family members, tenants,
invitees and authorized guests shall be in such & manner g0 as nat o disterb the peaceful enfoyment of the boat
dock by the other Owaers, their family mambers, tenaats, lovitees and authorized guests,

Any damage to the separate boat slips resulling from the negligence or inientional acts of the Owner, or
the Owner's fambly member, tenant, Invitee or guest shall be repaired, within 2 reasonable time; by tha Owner at
the Qwnor's sole expense. In (ie event any Owaer fails to make, or commence, repairs withio thirty (30) days
following writen notlee from Declarant or Association, the Association may, but is not required to, mske such
repairs and levy a speeifie special assessment ngainst the defaulling Owner for the costs of sueh repairs, logether
with a reasonable administeation fee. . ’

The Declarant and Association shall have the right, from time (0 time, to impose rules and regulations,
inctuding the impositen of fines for violatlons thereof, decmed by the Declarant or Association, in lis sole
disoretion, reasonable or necessary for the safe, peacsful and erdesly use, upfit and maintenance of the pler, beat
dock and boat slips,

ARTICLE XVII: ANNEXATION OF ADDITIONAL PROPERTY

The Declarant, for itself and its successors and assigns, hereby expressly reserves the right, but shall in
no way be obligated, to expagd the real property which is subject to this Deciaration without the consent or Jolnder
of any QOwnet or Ownors of any Lot or Lots or person or entities having a lien or securily interest In such Lot or
Lots, by anunexing, from tlme to time otker yaal property now owned, or hereafter acquired by Declarant.

An amendment to this Declaration shall be made and recorded in the Office of the Reglster of Dieeds of
Carleret County, North Carolina, to include cach portion of the real property which is to ba subject to this
Dectaratlon, and each such porlon of the real property shall constitute an addition to the Subdlvision. The right of
the Declarant, or its successors and assigns, to £xpand the Subdiviston as herein provided shall expive twenty (20)
years following the date of recordalion of this Dectaration,

ARTICLE XIX: SUPFLEMENTAL DECLARATION(S)

The Declarant shall have the right, from time to time, 10 record Supplemental Declaratlons which may
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designate specific use and other reswrictions within other real property annexed inta the Subdivision, may create
Commen Arcas within such other real propermy for the use of all owners in the Subdivision, as may be expanded,
atd may create a separaie owners assaclation exclusively for suck other real property; and may exerclse all rights
reserved in this Declaration, provided however, no Supplementa! Declaration shall avoid membership in the
Assacialton by Owners of Lots in said other real propesty, nor shall any Supplemental Declaration modify or
antend the terms of this Deeluration or any prior Supplemental Declaration for 2nather iract snnexed, without the
required consent of Owners of all Iraots of 1and constituting the then existing Subdivision.

ARTICLE X¥: ENFORCEMENT

Enforcement shall be by proceedings at taw or in equity against any person or parson viokating or
atempting to violaie any covenant, elther lo resteain violations oz to recover damages. In the cvent any proceeding
is commenced to enforce the provisions of this Declaralion, the non-pravailing party shall be obligated w0 pay, in
additlon to any manetary damages or other award granted by the court, (he expenses and costs of such proceeding,
Incliding reasonable altorneys® fees of the prevailing pariy.

ARTICLE XXI: MODIFICATION

‘These restrictions ate subject to being aliered, medified, canceled or changed at any time as to said
subdivision as a whole, or a3 to any subdivided lot or pari thereof, by written document executed by the Declarant,
Irs successors in title, or assigns, and by the owners of lots to which ar least sixty seven percent (67%) of the volss
in the Asscciation are allocated, 2nd recorded in the Office of the Repister of Deeds of Carteret County, North
Carolina. During the Declarant Conirol Period, the Declarant may alter or amend these covenanls without the
consent of any other owner.

ARTICLE XXII; TERM

The covenants, casements and xestrdetions set forth in this Deglaration, as may be amended, are to run
with the lard and shall be binding on all parties and all persons claiming under them for a period of twenty-five
(25) years from the date this Daclaration is recorded, after which such time said Declaration shall be aulomatically
oxtended for succossive periods of ten (10) years unless an instrument signed by the owners of lots to which at
least sixty saven percent (67%) of the votes in the Assosiation are allocated has bean recorded, agresing to change
this Declaration, in whole or in part.

ARTICLE XXIII: SEVERABILITY
Invalidation of anyone of these covenants by judgment or Court Order shall in no way zffect any of the

ather pravisions which shall remaln in ful] foree and effect.

IN TESTIMONY WHEREOQF, Declarant, has executed this-insprument the day and year fitst above

written,

e er Morlon Ward
M ey
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STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

1, a notaty public of the county and stace aforesald, da hereby certify that Jennifer Morton Ward
pessonally came before me this day and acknowledged that he js the Manager of HORIZONS EAST, LLC, »
North Carolina limited Llability company, and that by authority duly given and 2s the act of the fimited Liability
compnay, he signed the foregoing instrument in its name on its behalf for the purposes set forh therein sad in the

capacily indicated. )
Wimess my hand and official seal this mﬁ_ day of February, 2019.

i A2
glacy Public u
My commission explres:

Laura Sclalabba
NOTARY PUBLIG
Onslow Coumty, NG
My Commission Expires October 4, 2022

»



